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Report on Appeals APPZX5990/E/03/1132470, E/03/1132473, A/02/1132475 and A/03/1132476

File Ref. APP/X5990/E/03/1132470 (Option A)
Land at Edgware Road, Church Street, Paddington Green and Newecastle Place, London W2

s '['he appeal is made under scetions 20 and 74 of the Plunning {Listed Buildings and Conservalion
Areas) Act 1990 against a failure to give notice within the preseribed peried of 2 decision on an

application [or conservation arca consent.
¢ The appeal is made by West End Green (Properties) Limrted ugainst Westrinster City Council.
»  The application (ref. 03:03464/CAC) 18 dated 30 April 2003,
s The demolition proposed is 143, 145 and 147 Church Street and 11, 12 and 13 Paddington Green.
«  The appeal was recovered for decision by the First Sevretury of State because it is more efficienily
deeided in conjunclion with Appeai A/03/1132475 helow.,

Summary of Recommendation: that the appeal be allowed and conservation arca cunscat granted.

Filc Ref: APP/XS000/E/03/1132473 (Option B)

Land at Edgware Road, Church Street, Paddington Green and Newcastle Place, London W2

s The appeal 18 made under seetions 20 and 74 of the Planming (Listed Buildings and Conservation
Arcas) Act 1990 against a [uilure to give norice within the prescribed period of 2 decision on an
application for conservation arca consent.

e The'apoeal is made by West End Green, (Properties) Limited against Westrninster City Councal. .

e “The application (ref. 03/03466/CAC) is dated 30 April 2003.

»  The demolition proposed is 143, 145 and 147 Church Street and 11, 12 and 13 Paddington Green.

»  The appeal was recovered [or decision by the First Sceretary of State because it is more cﬂ’mently
decided in conjunction with Appeal A/03/1132476 below.

Suunna:y of Recommendatmu: that the appeal bo allowed and conservation area copsént granted.

Flle Ref: APPJXS‘)‘)B/AJU?!I 132475 {Option A)
Land at Edgware Road, Church Streel, Paddington Green and Newcastle ]’lace, London W2

.+ The appeal iz made under scetion 78 of the Town and Country Planning Act 1990 against & faiture wo
, give notice within the prescribed period of a decision on an application for plaaning permission.
» - The appeal is made by West End Green (Properties) Limited against Westminster City Counul
"¢ The application (ref. 63/03463/FULL) is dated 30 April 2003.
e The development proposed 1s “to provide buildings of between 6 and 22 storeys to inclode a rctaﬂ
supermarket, 307 residential units, 156 holiday let units, associated car parking and fandscaping’.
# The appeal was recovered for decision by the First Secretary of Stafe because the scheme involves
residential developmenl of more than 150 dweilings.

Summary of Recommendation: that the appesal be dismissed and planning permissien refused.

File Ref: APP/X5990/A/03/1132476 (Option B)
Land at Edgware Road, Church Street, Paddington Green and Newcastic Place, London W2

= The appeal 1s made under section 78 of the Town und Country Planning Act 1990 ageinst & faiture to
give notice within the prescribed period nf s decision on an application for planning permission,

« The appeal is made by West Bnd Green (Propertics) Limiled against Westminster City Council.

»  The application (ref. 03/03465/FULL) is dated 30 April 2003,
The development proposed 1s *to provide buildings of between 6 and 26 storeys o include a retail
supermerkst, 326 residential units, 156 holiday et units, associated car parkmg and landscaping .

» The appeal was recovered for decision by the First Secretary of State because the scheme involves
residential davelopment of more than 150 dwellings.

Summary of Recommendation; that the appeal be dismissed and planning permission refuscd.




Report oo Appeals APP/XS990/E/D3/1132470, E/03/ 1132473, A/03/1132475 and A03/1132476

1.1

1.2

1.3

1.4

1.5

1.6

THE SITE AND SURROUNDINGS

The appeal site lies on the south-west side of Edgware Road, just north-west of its junction
with Harrow Road and Marylebone Roud. Iis north-westerly houndary is along Church
Streel, its southerly along Newcastle Place. It has a back-to-front L-shape, the toe being
the frontage to Paddington Green. A tcrrace of existing buildings occupies the majonty ol
the frontage to Paddington Green from Newcastle Place north-west to Church Street.®

The evidence to the inquiry took Edgwarc Road to run north-south, with the appeal site on
its west side, Church Street and Newcaslle Place running easi-west to the north and south
respectively and Paddington Green running north-south to the west. [ adopt this simpler
orienlation in my report to give general consistency with the accompanying documents.

The Appeal Site

The site occupics thc whole of the Edgware Road frontage between Newcastle Place and
Church Street with the exception of 283 Church Street and 5 Newcastle Place, in effecta
single building standing on the comer of those two roads. Three existing buildings, vacant
and derelict, of similar design to 283, stand alongside 1it. Tweo similar buildings stand
roughly midway alopg (he frontage and one in Church Strect, butticssed by the remains of
the buildings on cither side. Otherwise, a two-slorey high hoarding encloses the site on
those two streets, decorated to simulate building frontages.”

A modern but vacant 4-storey building, with curtain walling above a generally sohd and
blank ground floor, stands on the Newcastle Place frontage, to the west of no. 5. Nos, 11
and 12 Paddington Green comprise a three-storcy, twentieth century building witha. ffatl .
roof. A long flank wall (over 50m) faces Newcastle Place. The Paddington Green fagadc
has a tall, single-storeyed garage or workshop, with two folding-shutter doors, projecting -
forward some 6.0m from the main building line of nos. 11, 12 and 13 (about 13.0m from

the back-of-footpath). No. 13 is a vacan! and decaying housc, four-storeyed, brick-built -

with stone dressings, and with a full-width, canted ori¢l on the first and second floors.t .. .

Nos. 143, 145 and 147 Church Strect (145 is included in the conservation area consent
applications but is not shown on the plans) stand some 50m fom Edgware Road. No. 147
is a twenticth contury building with a full-width vehicular ground floor doorway and full-
width glazing to the two floors above. No. 143 is a single-storeyed garage or workshop
with a full-widih doorway to the strect. It extends over 25m into the site. A single-storey

. brick building to the rear of 147 extends aboul 65m into the site, along the rear boundary

of the adjacent Church Street and Paddington Green properties. The cleared land within
the site is used as a temporary car park, with access from Church Street, alongside 1430

The surrounding townscape

The appeal site’s surroundings are varied indeed. The only buildings directly abutting it
are in Church Strect and Paddington Green. The Paddinglon Green buildings are the

A Doument CD1 s a site location plan; Document G6,11 has an A-Z extract and a sitc plan on its first page;
Docurnent (36.1 has an unnumbered location plan and the existiny sile plan (0203[15.06]P001A) at 1:500.

% Document CI32, photngraphs 8, 7, 6, 2 & 3, and Document G6. 1, dwgs. (120315.061P001A, PO10A & POL3A.
Document Al4, pp. RCZ, RC3 {Ag.1), RLS, RCH and RC7. )

¢ Pocument CN2, photograph 7; Document (36.1, dwes. 0203[15.06]PU0IA, POI2A & POI1A; and
Document Ald, pp. RC2 & RC3 (fig.1).

Docurnent <302, pholegraph 3; Document A14, pp. RCS (fig.3) & RC7 (figs. 1& 2); and Document G6.1,

dwgs. 0203[15.06]P001A & POI3A.

S BABATARAEE B B LA+ T B e A £ o AL M L AR, v e ik

s o s e e et A 4 B BT P, X <0 ¢ Tl W imaawr N oS AR oA amGac dame IhLARNIS S VARG

Page 2



Report on Appeals £ APPfX‘?‘JQ(JfI:JOEUI 132470, BAO3/T 1’»247 3, A,"O}fl 1324!5 and A/03/1132476
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* four-storey buildings with single-storey shops projecting forward to the back-of-footpath.

w
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oldest in the vicinity, dating back to.GeoIgian times. Edgware Road is essentially late-
Victorian in character. Between the two, 1o the north of Church Sireet, vesidential and
educational development dates from the latter half of the twentieth century. Paddingion
Rasin, on the south side of the A40, is a densely developed arca of modern and relatively
tall buildings, with more being (and still to be) built. The A4Q ucts as something of a
visual and plysical barrier but something of the height and scale of development o the
south is reflccted 1o the north in the forms of the Paddington Green Police Stafien, the tall
building flanking Marylebone Road 1o the east of Edgware Road (beyond the frontage
buildings) and even the three residential towers to the north of Church Street.*

LEdgware Road

283 Bdgware Road is a four-slorey building, probably carly-Victorian, with a ground floor
shop, a low top storcy and a roof concealed behind a parapel. 5 Newcastle Place has two
storeys; it was not originally part of 283 but now has the shop fascia carried across its
fagade 1o bring the iwo buildings together vzsually To the south, between Newcastle
Place and the A40, is the Paddingion Green Police Station. A three-storey podium with 2
somewhat uninviting appearance stands behind a wide footway, within which is subway
ramp. A fourteen-storcy tower (including plant) rises sbove the podium; a smaller eight-
storey tower stands to the rear.”

Om the opposite side of Edgware Road, south of the appeal site, the frontage between
Penfold Place and Broadley Street comprises two-, three- and four-storey buildings,
mainly brick, somc painted. There is a cerlain consistency of rhythm and style cven

<. though the buildings are different ages and have different degrecs of omamentation.
.. Belween Broadley Strect and Church Street, flanked by twenticth century bwldings on

- both comers, is a lonr-siorey brick-built Victorian terrace. The top slorey is an afttic floor
- hehind decorative gablcs facing the street. The first and second floors have canted bays

-». with parapetted heads. The ground floors have projecting shop units, many with-modern -
~ fronts, though with indications tha the shops are original featnres of the terrace. D

To thc north of Church Street, the same pattern of building is maintained on thc cast side —

A similar terrace stands on the west side of the road, some 5Gm north of Church Street.
The intervening frontage is occupied by the Gilbert Sheldon House development - a four-
storcy block of maisonelies fucing Edgwarc Road, though set back from it, and an caght-
story building at right angics, over 30m north of Church Street. The footway in front of
Sheldon House is some 8.0m wide, narrowing to about 4.3m at the Victoran terrace.”
Eurther north is Parsons House, a 22-storey block of flats; modem shops face the road to
its north and south, set well back behind trees and Jandscaping.”

Dacument A4 - {ig.14 on p.9 shows the general dispesition of tall buildings in the vicinity of the appeal site,
Docurment CD2, photograph 7.

Document G6.1, dwy. 0203[15.06)P001A; m Document CD2, photograph § shows the tawer beyone the appeal
site; the cover of Document A33 shows the taller tower and {he propozed tower to the right and left behund the
lower tower; in Docirment A 14, the Edgware Road frontage is seen in fig.1 on p. RC1; p.1in Appendix 15 of
Document A8.2 shows tic subway ramp..

Documert Al4 —fig.2 on p. RC1 shows the more southerly terrace looking narth;

Document {1y — photograph 4 shows the more northerty terrace looking south.

Document CD2 - part of Sheldon House can be scen on the right-hand-side of photographs 2 & 6; also, in
Document AR 2, the photopraphs on p.3 show the huilding and the fsotway.

Document A8.2 — Parsons [Iouse can be scen in the upper photographs ou pp.4/6/7; the photographs on
pp.20721 show the shops sct back from the road and the base of the tower. '
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Report on Appeals APP/XS5990/E/03/1132470, E/03/1132473, A/03/1132475 and A/03/1132476

1.10 In Maida Vale, beyond the junction with Maida Avenue, there ts a more formal urban
composition of mansion blocks, tall and clegantly detailed, on the west side of the road.*

Chureh Street

1.11 Opposite the appeal sile 1s the Sheldon House development, described above. To its west
is the Hall Place residential development, dating from the 1960s or 1970s and comprising
low-rise buildings around the 20-storey Hall and Braithwaite Towers. West of that 15 the
Paddington Centre of the City of Westminster College, single- or two-storey building over
most of the sitc but also with an eight-storey block.®

1.12 Adjacent 1o the appeal site is Princess Louise Close, & courtyard reached by a vehscular
access through the frontage building, Winicotte House, and which contains the Paddington
Green Health Centre. Winicotte House is a thiee-storey building with a mansard attic
storey, built in stock brick with stonc dressings. Part of the building at its castem end,
through which is the access to the courtyard, is a laier addition of lour storeys but of
roughly the same height as the original© On the corner of Church Street and Paddington
Groen stands Mary Adelaide House, formerly a children’s hospital. Tt is an ebullient late-
Victorian building with three tall storcys plus a mansard attic and a taller comer tower. It
is built in dark red brick with terracolta dressings. It is listed in grade .7

Paddington Green

1.13 To the south of Mary Adclaide House is a shorl terrace made up of buildings of ciearly
individua! design and character. Nos. 17 and 18 arc a pair of cleganily proportioned setxi-
detached houses dating from around 1800 and listed in grade IL ~They are four-storeys
high above a semi-hasement, the top sterey being a fater addition, built in stock brick with -
stucco dressings. The building to the south, two storeys over a basement, appeats (o be 2
twenticth centary redevelopment, sympathetic but unremarkabls, of the former wing of no.

17 Nos. 15 and 16 have the appearance of a single building, four storeys high, but with a

projecting ground floor that has little to do with the original character or design. Ne. 14 is

* just three storeys high, nicely proportioned and largely unaltered. The building line along

Paddington Green varics considerably. The main fagade of Mary Adetaide House stands

almost 5.0m from the back-of-footpath; nas. 17 and 18 stand a further 6.0m or so back, as
docs no. 14; nos. 15 and 16 stand about 3.0m forward of the buildings on ether sideF

1.14 Paddington Green itself is a very attractive oasis of open space, well treced and something
of a hybrid between a formal square and an informal park. The area nearest to the appeal
sitc is railed off from the roads, grassed with footpaths running diagonally through it and
with a fairly dense covering of mature trees. The centrepiece of ths Green is St Mary’s
Church, built in the late eighteenth century and listed in grade II* but so surrounded by
trees and shrubs as to be largely unnoticeable from around the appcal site.”

4 Dacument A8.2— Appendix 15, pp.32-37.

3 Document CD2 - Hall Tower and the College are partially visible behind Sheldon House in photograph 2; TTail
Tower aud Praithwaitc Tower are shown in photograph §; Document Al4 - RC7, fig.2 shows Skeldon House
and Hall and Braithwaite Towers; RCE, fig.2 shows the College. ’

¢ Document Al4 — RCS, figs.3/4 show the frontage of Winicote House; RC1S shows views within the courtyard;
Documment G6.1, dwg. 0203]15.06]P313A has the Church Street elevation.

®  pocument A l4 - RO3 (fig.3), RCS ({ig4), RCY (fig 1);. the list description is in Document CD46.

E PDocument Al4 — RC3 {figs.1/2/3) and RCZ (fig.3); the list description for nos. 17 & 18 is in Document CD46;
Document G6.1 — dwgs. 0203[15.06]PO01 A and FO12A; Also Document CDZ, photograph 1.

P Document G6.1, dwg. 0203[15.06]POC1 A, indicates the layout of the Green nearest 1o the appeal site; in
Docurment A 14, the Green is illusirated ju RC3 (fig.2), RC8 (fig.3}, RU% and RC10 (figs.1/2); StMary's
Church is giimpsed in RC10 ((1g.10), RC11 and RCLZ (figs.1/2); the list description i3 in Docoment CD46.

betate —
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Report on ) Appeals APPIXSQ‘)D/E/OBH’] 1324"0 E.'O%fl 1"2473 MD?»H 132475 and ¢ AO3/1132476

1.15

1.16

1.17

1.18

e een 2 VRE

South of the A40

The Westway (A40) flyover forms something of a physical and visual hdmer between
Edgware Road to the north and south of Harrow Road and Mazylebone Road.® Walking
along Edeware Road, the pedestrian has to cross two carriageways at light- -controlicd
crossings as well as walking under the unormamented consiruction of the flyover itself.

The Hilton London Metropole Hotel stamds in the south-west angle of the junction and
comprises a number of buildings, including a 23-storey tower (with the equivalent of lhree
storcys of plant above) on the comer and a 13-storey slab block facing Harrow Road.®
Behind 1o the south-west is the Paddington Special Policy Area (PSPA), the full
development of which promises a talk and dense patlern of building. The site of the Grand
Union (GU) Tower, which Westminster City Council (WCC) has resolved to approve and
which would bo the tallest building in the area. is just to the west of the Hillon Hotel.”

Edgware Road to the south of the flyover is a busy shopping sireet. with a vibrant urban
character. The carriageway is generally {our lanes wide and the {ootways are generous.
The buildings are generally larger in scale or mass than those north of the flyover and
include a series of mansion blocks interlinked with a three-storey frontage.”

The Edgware Road traffic corridor

Edgwarc Road is part of the A5 road running north from Marble Arch. It is a “red route’,
part of the Transport for London Road Network (TLRN). lts function with Harrow Road

_and Marylebone Road (at the eastern end of the A40(M) molorway) is almost immediately

tovthe south of the appeal site. The A5's junction with the Narth Circular Road and the
southern end of the M1 motorway is at Stap[es Corner, about 7km north. .

Travelling in « northerly dlrechon from the Harrow Road junction, E there are two general
traffic Jancs and a-bus lane along the fromuge of the Paddington Green Pohice Station,
narrowing at 283 Edgware Road to onc lanc only (though wide enough to accommodate
two lanes of stationary or slow-moving traffic). There is a light-controlled pedcstrian
crossing just north of 283 (just south of Broadley Street on the opposite side of the road).

There are two notlh-bound lanes from the pedestrian crossing through the Church Street
junction. North-bound traffic carmot tum right info Church Street.  There is a bus stop
about 65m heyond the Church Street junciion and the two lanes narrow to one about 100m
beyond the junction (where there is an uncontrolled crossing with the footway built out
and a central refuge, immediatety north of Boscobel Strect). Although the carmageway is
wide enough here for two lanes, it is the built-out footway, the designated loading bay and
cycle parking to its south and the disabled parking to its north that limit it 1o a single lanec.
There is also a short protected right-lum lane (south of the refuge) 1nto Boscobel Street. A
light-controflcd pedestrian crossing with a central refuge is Iocated just south of Frampton
Street and a bus stop just to the north. A painted (diagonally hatched) central reservation
limits the north-bound carriageway to a single lanc from Frampton Street almost to the
traffic lights at the junction with Maida Avenuve. 'Uhere are iwo lanes at the junction iself.

* Document AB2  the photographs on p.1 of Appendix 15 show the flyover in views iooking south

® Document CD2 phatograph 6 shows the hotsls tower and s)ab blocks to the left and tight behind the
Paddington Green Police Staton.

©  Document B22 — Mup 5.1 shows the PSPA.

=]

Document A2 —fig. 38 on p.17.
Docament DS - dwg. 7942208/ 101/A shows the existing layout in segments, north-bound from left to right.
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Report on Appeals APP/X5990/E/03/1132470, E/03/1132473, AJ03/1132475 and A/03/1132476

120

1.21

1 visited Edgware Road [our times — as part of the accompanied site visil on 8 Tuly 2004,
unaccompanied that aflernoon and also on the afternoons of 14 and 30 September. 1 drew
the impression [rom those visits that Edgware Road north-bound could be more congested
in mid-afternoon than in the evening peak hour. This seems largely hecause loading
restrictions are more severe afler 1600 hours than betore and infringements are fewer. A
single vehicle lawfully (or unlawfully) loading or unloading could causc a substantial tail-
back of traffic before 1600 but that seemed Jess likely to happen after 1600, Oiher causes
of congestion are the lights at the Frampion Street pedesirian crossing, buses stopped at
the bus stop 10 its north and (despite the lane markings) traffic waiting to turn nght into
Frampion Street or Qrchardson Street (sometimes prevented from doing so by traffic or
parking in those streets rather than by having to wait for a gap in south-bound traffic on
BEdgware Road). North-bound traffic oftcn tailed back from Frampton Strect or Boscobel
Street as far as the Church Street junction, and sometimes further. Quenes at the Church
Strcet junction and the Broadley Strect pedestrian crossing often tailed back very nearly to
the Harrow Road juncuon, but never tnto it.

Travelling south along Edgware Road from Maida Avenue,® there is one lane only as far
as Orchardson Streel, afier which there is a general traffic lanc and a bus lanc. The
general traffic lane at the Frampton Street pedestrian crossing appears narrow (in fact, the
bus lune ceases from imroediately north of Frampton Street until immediatcly after the
pedestian crossing). The road continucs as a general traffic lane and 2 bus lane uniil
south of 283, where there is a third lane on the approach to the Harrow Road junction. At
the Church Street junction, the bug lanc ceases some 35m north of the stop line and the
offside lane is marked for both straight-ahead and right-trming traffic. In general lerms,

. traffi¢ flowed more frecly south-bound thari-north-bond.

122

Views

Twéntjf—one key views were identified as part of tho application process. Eight of these

. are -considered in detail in WCC’s cvidence and my accompanied site visit took in-all

‘eight,B Little purpose would be served by describing the existing views when not only
" must the proposed buildings be imagined but so too must the GU Tower, which may come

1.23

to be built in PSPA, close to the south side of the A40,
Brook House, 111 Strand and West India Dock

The accompanied sitc visit took in Brook House, a building by Squire and Partners (the
appellant’s architect) on the corner of Park Lane and Upper Brook Street.“ I found it to be
a very carefully designed and executed building, unashamedly modern in design but fitting
extremely well into its more traditional context. I visited 111 Strand and West India Dock
unaccompanicd. The former is by Squire and Partners, another carefully executed piece of
madem architecture in more traditional surroundings.” The latter development was
masterplanned by Squire and Partners; it has a tower of a design not dissimilar to (though
taller than) those proposed for the appcal site bul with the detailed design by anather
architcet.”

*  Document D5 — dwg. 79422/08/101/A shows the existing layout in segments, south-houmd from right 1o left.
® Documents G6.11 and G7.11 are the Certified Views Brochurcs for Options A and B;

Docurcnt B3 addresscs those thought to be mest important in paras. 8.7 8.18.
© Document A4, figs. 1-3 oe p.5 and fig.8 on p.7; also pp.56-61 in Docament AS.

2

Doacument A5, pp 1506-159.

L Document A4, figs 4-7 on p.6; also pp.176-17Y in Document A5,
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[P PRI 1

2.
2.1

2.2

2.3

24

25

26

PLANNING POLICY*

I'he Development Plan for the arca was, unti! 28 Seplember 2004, the City of Westminster
Unitary Developiment Plan, adopted in 1997 (the UDP). A Replacement UDP is on the
point of adoption. Following an inquiry and report onl objectmns FProposed Modifications
were placed on deposit in May and June 2004, A rcport is ex_pected to he placed before
Committee in November 2004 recommeniling adoption forthwith.”

In the adopted UDP. the appeal site is identified in Schedule | and on the Pioposals Map
as a site for mixed development (M8), including residential and retailing.

In the Housing chapter, Policy H 3 encourages the provision of more rosidential
{loorspace within redevelopment, Policy H 5 encourages affordable housing, Policy H 6
secks a range of accommodation sizes and Policy H 11 deals with residential density,
Policy SC 1 setting the density range for this area at 247-494 habitable rooms per hectare.

[y the Transpart chapter, 1’01101,! TRANS 1 seeks to restrain the use of cars. Policy
TRANS 3(B) identifies Edgware Road betwocn Newcastle Place and Church Strect for
widening in conjunction with expected redevelopment (the safeguarding line for widening
being shown on Map 20). Policy TRANS 8 sccks the maintenance and improveruent of
bus scrvices, Policy TRANS 21 seeks to provide more circulation spacc for pedestrians
and Policies TRANS 24, 23, 26 and 28 (with Policics SC 5, 6 and 11) deal with parking.

Tn the Shopping chapter, Schedule 1 identifies 283-327 Edgware Road as a mixed

‘shopping fmntagt: {adjacent lengths of Edgware Road and Church Street are shown as

mixed and main frontages respectively). Policy S8 9 encourages new and replacement
shopping provmun "and Policy SS 10 sets out the criteria to be addressed 'in conqldenn}:
proposals for major new retail outlets,

' In the Congervation and Design chapter, Poh’cy DES 1 deals with standards of design.

:... Policy DES 3 resists development that would have a detrimental effect on local views
" (inclding views from Royal Parks), on listed or landmiark huildings or on groups of sich -

2.7

2.8

tuildings. Policy DES 4 resisis, as a generality, buildings that would be sigmificantly
higher than their surroundings. Policy DES 7 secks the preservation or enhancement of
the character and appcarance of conservation areas and Policy DES 8(I) seeks (o protect
the settings of listed buildings. Policy DES 17 encourages proposals for public art, Policy
DES 18 promotes conservation and protection of the City’s archaeological heritage.

In the Standards and Controls chapter, in addition to those mentioned above, Policy SC 14
deals with sunlight and daylight to existing land and property as well as (or new or
replacement development.

The Replacement UDP, as it is expocted to be adopted,® changes litile, if anything, in
reiation to the appeal sitc. Tt js identified as 2 Major Devclopment Site (R25) in Schedule
1, shown on Map 12.19,

Document B8 — Section 4 gives WCC’s résumé of relevant planming policy;

Documept D3 — Section 3 gives the planning context so far as it affects TT.’s views;
Document A2 Section 5 gives the appellant’s outline of planning policy;
Document E/GiF/1 — Section 3 addresses the relevant policics so far a8 Sainsbury s ohjections are conscaned.

~-

Document B22 exnlains the position as at 4 Novemhber 2004
Documcnt TDG9,
Documents CD35 (Pre-inguiry version) and CD37 [ Proposed Medifications).
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29

2.10

211

2.12

213

2.14

215

In the Housing chapter, Policies H 3, H 4 (with much morc detail). H 5 and H i1 reflect
adopted Policics H 3, H 5, H 6 and H 11, the density range for 1I 11 being rationalised to
250-500 habitable rooms per hectare,

In the Transport chaptcr, Policies TRANS 3 and TRANS 4 reflect adopted Policies
TRANS 2{ and TRANS § but with much- more detail. Policy TRANS 9 secks financial
assistance 1owards transport, including (hrough section 106 obligations, a mailer covered
only in the supporting text to adopted Policy TRANS 8. Policy TRANS 17 protects petrol
filling stations. Policy TRANS 18(A) reflects adopted Policy TRANS 3(B). As proposed
10 be modified, the policy safeguards the widening of Bdgware Road in conjunction with
any redevclopment proposals, the safeguarding line being shown on Map 4.7; in the pro-
inquiry version, the supporting text is clear that comprchensive redevelopment, while
preferable, may not be possible and thal allowing development of the frontage in stages
will thereforc be considered.  Policies TRANS 21-25 deal with off-sivcct parking;
Appendix 4.2 is a Parking Standards Matrix,

In the Shopping Chapter, the appeal site frontage falls within the Church Street / Edgware
Road District Centre, shown on Map 7.6. Pelicy 58S 12 enables magor retail devcloproents
(including superstores) within District Centres subject to criteria aimed at protecting
vitality and viabilily and ensuring good accessibility and urban design.

In the Pnvironment chapter, Policy ENV 12 carries forward in (D) and (E) the provisions
of adopted Poliey SC 14.

Tn (he Urban Design and Conservation chapter, Pohcy DES 1 deals with the principles of

- devc]opmcnt locking for the lug,hesl quality of form-and dcs:gn, and Policy DES 2 deals

with exiensive developments, again with an emphasis on architecture and urban design.
Policy DES 3 replaces adopted Policy DES 4; it resists high buildings which would have -

_an adverse effect on the characler and appearance of conscrvation areas, the seftings of

lisled: buildings or views from Royal Parks or which would be incongruous within their
surroundings; it states that exisling ‘mgh buildings cannot set a precedent for new high
buililings on adjacent sites and it scts criteria by which proposals may be permitted as an
exception to the general presumplion. Policy DES. 7{A) elaborates on the public art
provisions of adopted Policy DES 17. Policies DES 9 imd DES 10(E) refloct adopted -
Policies DES 7 and DES 8(J). Policy DES 11(B) identifios the circumstances in which
permission for development within an Arca of Special Archaeolegical Priority will be
granted (the site is within the Paddington and Lillestone Vi!fage Ared shown on Map
10.6). Policy DES 15 protects metropolitan and local views and, in fcrms ol these
appeals, rather duplicates the provisions of Policy DES 3.

Supplementary planning guidance produced by WCC includes An Environmental
Masterplan for Church Street Neighhourhood, a Shopping Area Health C‘hcck Survey for
the District Centre and the Paddington Green Conservation Area Audit? There is also
draft supplementary planning guidance on Planning Obligations, on which the responses
to public consultation in October 2003 are still being asscssed.

The London Plan” bccame part of the Development Flan by virtue of Part 1 of the
Planning apd Compulsury Purchase Act 2004, Policy 2A.1 is an overarching policy
promoting sustainable dev elopment by relerence to nine eriteria deall with in more dctail

in subsequent chapters.

A Documents CD40, CD42 and CD43
B Document CD32.
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2.16 Policies 3C.1 and 2 ook o integrate ransport and development and to match development
to transporl capacity. [Policy 3C.13 seeks enhanced bus priority. Policy 3C.15 sets crileria
to be satisfied hy road scheme proposals. Pelicy 3C.16 sets criteria to be used to tackle
congestion and reduce traflic. Policy 3C.17 concerns the allocation of strect space,
looking to give priority to buses, cyclists and pedestrians. Policies 3C.19, 20 and 21 seck
improved conditions for buscs, walking and cycling respectivety. Policy 3C.22 sets out
the principles of a parking strategy.

2.17 Policy 4B.1 sets out the design principles for a compact city. Policy 4B.2 promeotes
world-class architecturc and desigu. Policy 4B.3 looks (o maximisc the potential ol sites.
Policy 4B.5 expects future development to meet the highest standards of accessibility and
inclugion. Policy 4B.5 secks sustainable design and conslruction. Policy 4B.8 promotes
tall buildings where they would cnhance London’s character, help to provide a cokerent
location for economic clusters of related activities and/or act as a catalyst for regeneration.
Policy 4B.15 provides a London View Protection Framework.

2.18 There is also the Mayor’s Transport Stratcgy,‘“‘ which deals, amongst other things, with
improving public transport, including sccking carly improvements in the roliability,
quality and capacity of the bus nctwork, with tackling congestion and with how conditions
can be improved for all users of London’s streets. Chapter 4A sets out len key transport
gystem priovities. Chapter 4F deals with ‘a better bus network’. Chapter 4G with ‘streels
for all: improving London’s roads and streets’,

2,19 Relevant national planning pelicy guidance may be found in PPG1 (faneral Palicy and
s Principles, PPG3 Housing, PPG6 Town Centres and Retail Developments, PPC12
="“Development Pluns, PPG13, Transport, PPGL5 Planning and the Historic Environment
"5 and PPG21 Tourism, Given the nature of the issues between the main parties, it is the
o guidance in PPG13 and PPG15 that is most relevant. Also 1o be taken intoaccount is
- Guidance on Tall Buildings, prepared hy English Heritage (EH) and the Commmssion for
% Architecture and the Built Environment (CABE) and By Design, by DETR and CABE P

“  Docament CD33,
% Documents CD48 and CLS0.
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32

THE PROPOSALS

The two applications for conservation area counsent are identical, one accompanying each
of the two applicalions for planning permission for redevelopment. The site is only partly
in the Paddington Green Conservation Area. Cowmplete demolition is proposed for nos.
11, 12 and 13 Paddington Green and nos. 143, 145 and 147 Church Street.  There are
other buildings along the Edgware Road, Church Street and Newcastle Place frontages
{had are not 1o the conservation area and whose demolition docs not require consent.

Option A

The scheme subject of appeal ret. A/3/1132475 (application ref. 03/03463/FULLY) is
known as Option A and reforred to as such in all of the inquiry documents and plans. 1
rcfor to it as Option A throughout this report. It proposes redevelopment of the whale of
the site with a number of buildings to provide a supermarket of 4,970sqm, 307 residential
ynits and 156 holiday let units. The visual focus of the scheme would be a 22-storey
tower (Building D on the application plans) at the southern end of the site, with a curved
southerly facade. It would contain private residential units above a ground tloor providing
small relail units and a residential eatrance. The holiday lel units would be contained in
three linked and identical ‘mansion’ buildings along thc Edgware Road [rontage
(Buildings C'1, C2 and C3). Three similar buildings would stand at the rcar of the site

(Buildings Al, A2 and A3), containing privatc residentizl units. Affordable housing

would be provided in the building facing Church Street (Building B). Completing the

- development would be two turther private residential buildings, a six-storey building (E2)

- on Newecastle Place, west of the tower, and.a. five-storey building (E1) on the comer of

3.3

34

35

Newcastle Place abulling the end of the existing terrace on Paddinglon Green. Courtyard
gardens at first floor level would be contained between Buildings A, B, C and D. The

: supc_rma.rk&_ﬁt would ocoupy the ground floor beneath Buildings A, B and C.

The scheme would contain two basement floors of car parking. Tbe upper level, with
access from Church Street, would provide 223 spaces for use in connection with the
supermarket and the District Centre. The lower level, with access from Paddington Green
throngh Building E1, would provide 226 spaces for the residential units. Service access (o
the supermarkel would be ofl Church Street with a tumtable in the service area, beneath
Building B, to avoid delivery lommies having to reverse off or on to the street.

The proposcd buildings would be sct back behind the existing building linc along
Edgware Road but not as far back as the safcguarding linc in the UDP. The proposed
building line would enable a partial road-widening scheme. No. 283 Edgware Road, nol
within the appeal site, consirains the width of the road at its junchion with Newcastle
Place. To its north, the road would be widened to two lanes northbound and three lanes,
including a bus lane, southbound. The three southbound lanes would taper inlo two with
the bus lane ccasing (as it does al present) immediately north of the Broadiey Strect
junction. The approach to the light-controlled Church Street junctior. from the north
would have three lanes, including a right-tum lane,

Opticn B

The scheme subject of appeal refl A/03/1132476 (application rel. 03/03465/FULLY} is
known as Option B and is referred to us such throughout this report. It varies from Option
A in only two respects. The tower (Building D) would be 26 storeys high instcad of 22
and the building (o its west (Building E2) would be scven storeys high instead of six. This
would raise the number of residential uts from 307 to 326.
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4.1

4.2

4.3

OTHER PROPOSALS NOT THE SUBJECT OF THE INQUIRY
West End Green’s Option C

Subsequent to the appeals being lodged, West End Green (Propertics) Limited submilted
an application on a third scheme for the si(c (known as Option C). It is virtually identical
to Option A bul kept back to the safeguarding line identificd in UDP Policy TRANS 3
(TRANS 18 in the Replacement UDP). The result is that the supermarket would be
slightly smaller, at 4,610sqm, and the open courtyard between Buildings A and B would
be a little narrower. The number of residential unils and holiday lot units is unchanged
from Option A. Supermarkel car parking would be reduced o 180 spaces.

Westminsler City Council has resolved to grant plannming permission on this scheme
subject to the execution of a salisfactory section 106 obligation. The package of measures
proposed for the obligation includes, amongst other things, road widening, bost
endeavours to acquirc 283 Edgware Road, scourity measures for Paddington Green Police
Station and i lotal of £750,000 towards community and environmcntal benefits.

Sainsbury’s Application

Sainsbury’s Supermarkets Limiicd has obtained an option on 283 Edgware Road. 1t has
therefore been able to submit an application for the appeal site with development sct back
lo the UDP safeguarding line and with no cncumbrance to a full widening scheme to
provide six lunes, with bus lanes north and south, for the whole stretch of Edgware Road

it ;‘~'belwcer1 Harrow Road and Church Street.

44..

The principles of the scheme are the samc as West End Grocn’s but the d651g,n is very
different. A supermarkct would occupy most of the ground floor, above two. basement
parking Icvels (both accessed from Church Street).- The pedesﬁian route through the silc.
1o Church Street from Edgware Road al the comer of Newcastle Place would perhaps be.

A more overt and there would also be a pedestrian route through the ‘development to.

*" Paddington Groen (whercas West Ind Green has concentrated on enhancing Newcastle

4.5

Place). There would still be a tower at the southerly end of the site but the frontage
development along Edgware Road (excluding the circulation towers) would risc steadily
towards 1t, from five storeys at Church Street 10 nine storeys at the corner of Newcasile
Place. The tower would also step down from 22 storcys (excluding plant) to sixteen to siX
in a conlinuous frontage along Newcastlo Place to Paddington Green, where the corner
building itsclf would be seven storeys high.

The application has siill to be determined by Westminster City Council.  Indecd,
amendments to the original application scheme have already been made and more are to
be anticipated.
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5.
5.1
5.2

53
5.4

3.3

5.6

5.7
58

5.9

5.10
5.01

PLANNING HISTORY
The pianmng history of the site is extensive. The gist of it is this.

Resolutions were made to grant planning permission in 1989 and 1991 on proposals for
relail, residential and office floorspace. Tn both cases, the site excluded nos. 283289
Ldgware Road. Approval was subject to Jegal agrecoments which were never completed.

A planning brief was adopted in 1993."

A decision was deferred in June 1997 and a reselution to grant planning permission made
in March 1998 on a proposal for a supcrmarket, 228 residential units and 162 holiday let
units in buildings of 3-12 swreys high. Approval was subject lo a legal agreemnent and the
acyuisition of 283 Edgware Road. The applicant was unable 1o acquire 283,

WCC considered the compulsory purchase of 283 in January 2000.° The maiter was
complicated by the coming into being in July 2000 of Transport [or London (TfL). A
further report in June 2000 urged that TfL ‘proceed with the necessary mcasures”.® [l was
eventually resclved in January 2003, on Counsel’s advice, that no further action be taken
on compulsory puichase and that extant resolutions (from 1991 and 2000) be rescmded.

Decisions were deferred in August and October 2001 on a proposal for a supermarket, 226
residential wuniis and 162 holiday let umits in buildings of 5-12 storeys high. The
Committec was minded (o refuse the application but deferred its decision partly to allow
the applicant to continue negotiations to purchase 283 and partly so that officers could

explore further thc possibility ol cnmpuh(m]y purchasing the pmperty The application

was refused in December 2001.”-
West End Green (Prapertics) Limited acquired the appeal site in May 2002.

Adécision was deferred in January 2003 on a proposal for a supetmarket, 291 residentiai
units and 168 holiday let units in buildings of 6/7 and 28 storeys high. In so doing,
however, the Committee resolved, amongst other things, that a tower of up to 22 storeys

might be acceptable {officers having suggested: that 16-20 storeys might be acceptable)
and also that partial road widening (283 being excluded from the site) was acceptable.

The application was subsequently withdrawn.

Decisions on Options A and B were deferred in August 2003 and again in October 20038
Appeals against non-determination were lodged in November 2003.

A resolution to grant planning permission on Option C was made in April 2004,

Throughout this Hme, the majority of the sitc has been used as a tempotary car patk,
planning permission having been granted in 1993, 1994, 1998 and 2001.

»

It is recorded in detail in Document A1, Section 2, and in Document A1G, pp.3-15, parss. 21-79,

Document A2, Appendix NDL2, tabulates events in & concise form.

ol N 4 B B B & B T

Document CD4.

Document CD5.

Document A2, Appendix NDL3.
Document A2, appendix NDL4.
Documents CDa&, CD7 and CDE.
Bocument CD11.

Documents CD15 and CD18.

Document C[340.
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6.1

6.2

[ e m . e R S, RV,

THE CASE FOR WESTMINSTER C1TY COUNCIL

I give here the gist of the case for the City Council. I have adopled the structure and
content of the closing submissions, amplified where appropriate by reference to opening
submissions, proofs of evidence and what was said at the inquiry itself. Accompanying
this report are the opening and closing submissions made on bekalf of the Council and all
proofs of evidence and other documents produced for the inguiry by ils wilnesses. They
are listed in Annex B. Documenr B22 is a letter received after the inquiry; if supplied a
plan I had seen during the inguiry but did not have amongst the Inguiry Documents.

Introduction

Westminster City Council’s sopport for the chcvclopment af this hrownficld site is long
standing and well documented. WCC recognises, and wishes to realise, the land use
planning benefits that would flow from the implementation ol a suitable scheme. There
have been a number of previous attempls lo promole schemes designed to achieve these
benefits, though none has so ar proved fruitful.

This is an important site — in lownscape {crms and in terms of the opportunity it presents
to improve traffic conditions on a critical roule. Any redevclopment scheme must provide
an architectural solution appropriate to its contexi, having regard to the scale and
townseape finction of surrounding buildiug,s and the vicws available from nearby parks
and squares. It must also assist in casing traffic congestion on Lidgware Road particalarly

- alongside the appeal site where the road narrows appreciably.

6.3

“The principal obstacle to redevelopment has been the land ownership position in respect of
283 Edgware Road. WCC would prefer 283 to be included in any redevelopment scheme

" _ but not at the cost of preventing long overduc redevelopment of the remainder of the

site. Policy TRANS 18 in thc émerging UDP is therefore being revised from Policy

- "TRANS 3 1n thc adopied UDP 1o allow development, and the associated road widening, to
-, . ocour in stages.® The more rceent history of negotiations and the posmou adopted by Mr

6.4

6.5

Dean (thc owner, in effect, of 283), not to meation the differences between the appeltant
and Sainsbury’s at the inquiry, suggest strongly that WCC’s pragmatic stance is justified.

On the other hand, the acknowiedged importance of sceuring redevelopment of the appeal
silc docs not justify the acceptance of a proposal thal is inherently imappropriate in terms
of its relationship to the surrounding townscape and conscrvation areas, or one thal would
harm important views. Nor does it justify the acceptance of a proposal that would
frustrate nceessary improvemenis in London’s road network for the benefit of public
transport. Equally, it does not excuse the developer from making a suflicient financial
contribution to offset the adverse impacts of development.

For those reasons, WCC has decided that, notwithslanding its enthusiasm for the objcctive
of redevelopment of this site, it would not be appropriate to grant planning permission in
respect of the appeal proposals. WCC advances two objcctions in respect of Option A,
three in zespect of Option B.® Ncither respects the safeguarding line shown for the
improvement of Edgwarc Road in the adopted and cmerging UDPs.S  Neither offers

w

Document B ~ p.21, para. 6.8 -and sce also Foolnole 8.
The deemed reagons for refusal are most conveniently set out on page 9 of WCC's Rule ¢ Statament.

€ Document CD6S — Policy TRANS 3 (B) and Map 20 in the adupted UDP,
Dovument TD35 -~ Policy TRANS 18 (A) and Map 4.7 in the pre-inguiry version of the Replacement LILP;
Document CD37 ~ Policy TRANS 13 (A) in the Proposed Modifications to the Replacement UIP.
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6.6

6.7

6.3

sufficient in the section 106 obligation to offset the impact of the dovelopment. And, in
Option B, the tower is wo 1all, as is Building E2.

Option C

West Fod Green’s Option C* demonstrates that gach of the shortcomings WCC has
identificd in the appeals proposals is capable of being overcome while still producing a
scheme that is acceptable to the appellanl, WCC, T(L, and the Ureater London Authority
(GILA). The scheme is apparently viable and likely to be implemented if these appeals are
disrnissed.

Sainsbury’s Supcrmarkets Limited (Sainsbury’s) hus sought to suggest that the Council’s

resoluniion to approve Option C was flawed in a number of respects, and that those flaws
would cxposc to legal challenge any subsequent decision to issue planning permission.? 1t
seems 1o WCC that neither the Inspector nor the Secrctary of State can reasonably be
asked to reach a view on whether Sainsbury’s suggestion has any merit. 1t is a matter that
could only be resolved in the High Court if and when a challenge were mounted.

WCC has noted the criticisms made by Sainsbury’s solicitors, as well as their more recent
invitation to take the application back to Commiltee for redetermination in the light ol the
transportation cvidence as it emerged in this inquicy, WCC is considertng the matters
raised by Sainsbury’s and has invited both Tfl, and the appellant to comment before it
reaches a vicw on whal, il anything, needs to be done in response.”

As matters stand, however, WC(’s position inrespect of Option C is =mc-han’§m1 — that it
is acceplable subject to the satisfactory completion of a section 106 obli gation. :

- Design Issues

610

6.11

WCC has tivo design concems, in ,fespeél.,a r __bption B only. The first is the height of the

proposed. tower — 26 storeys rather than the 22 of Option A. The second is the height ol -

Building E2® — onc storcy higher than in Option A,
The height of the tower

As a preliminary point, it can be mislcading to compare the relative heights of buildings
by reference only to the number of storeys. For example, the earlier abandoned proposals
were described as a 28-storey tower, which was 101m high; but the Option B propoesal, a
26-storey tower, would be only 4m lower. The explanation for the disproportionately
small difference in measured height would appear to be that what was described as the
first floor in the earlier proposal was simply rclabelled as a mezzamine in Option B. In
reality, Option B is a 27-storey tower. Thus, it is important to consider the measured
height of the proposed tower and compare it to the measured height of the other buildings
in the area (rather than simply comparing storey heights).

=

Document A60.

Document £15 seis vul Sainsbury’s vicws.

T1L has responded, in effect completely rejecting Sainsbury’s suggestions.

And, contrary to suggestions by Sainshury’s, there has been significapt progress towards finalising ihe terms of

the sectior 106 obligation.

Building E2 stands on Newcastle Place;

Document A36 - Drawing no. 0203[15.1]P220/A (p.4 of .the dacument) is the pruposed site layout and
identifies the different buildings by letter and mumber.
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6.12

0.14

English Heritage . . e

Tt 13 also important to note that English Teritage, whose role it is to advisc the Sceretary of
State on conscrvation matiers, advises (hat the application be refused.® In particular, it felt
very strongly that the proposed tower was oo 1ull and adopted a barder line than WCC on
what would be an appropriale heighl. Mr Squire’s attemp[ in his proof of evidence to
brush aside English Heritage's objection as “unreasonabie’ P because of the proposal’s
refationship to existing talt buildings, 1s simply misconceived. English Heritage was fully
aware ol the cxistence of other tall buildings in the area and made clear that it did not
opposc tall buildings per se — ur a tall building on this site. Furthu, (o ask the Secretary of
State 1o reject the viows of the body set up lo provide him with advicc on conservation
issues on the basis that it is ‘prejudiced’ is simply absurd.

CABE

CABE’s views were explicitly made cn the assumption that the building would be sifting
in the vumtext of the Grand Union (GU) Tower.” ‘Thaf seems no longer to be the case® —

and it is not known what view CABE would have laken had 1t known that.

Retention of 283 Edgware Road

The appellunt’s evidence sought to portray the retention of 283 as a positive benefit in
design terms.  Although WCC has not objected to the scheme on the ground that 283
would remain, the rcason for adopting that position is essentially a pragmatic one — to
avoid frustrating the redevefopment of the site. The relention of 283 in the longer {erm is

.. not considered to be dosirable in itself.

6.15

Policy

The mntc:nt of nazlonai [undon and City Council policy on design, and in particular tall

- buildings, is not in disputc.” When considering thosc policy sources together, there is

clear and consistent guidance 1o 1he following cffect:

« poor design should be rej jected - and design may he considered poor if it is oul of scale
or incompatible with its surroundings;®

e development that would fail 10 preserve or enham.e the character or appearance of a
Consetrvation Arca should normally be rejected;”

» the sellings of conscrvation areas should also be considered;!

* high buildings should not be permiticd where they are not suited to their context or
would have an adverse visual impact upon conservation areas, squarcs or Royal Parks
or the Grand Union and Regents Canals.”

m g o wE o>

Document BL6.

Docnment A4 - p.39, pare. 9.3.23.

As Mr. Squire suggested in response to a cross-exanunation question,
Document A4 — p.32, para. 9.1.4.

Documents B3 und B18 — The GU Tower would stand within Paddington Basin, 1o the south of the A40. In B3
{p.17 in para. 8.5) Mr legg explains that pla.nmng pormission for the GU Tawer is subject o completion of a
section 106 obligation and points our that, is any ¢vent, the tower might not be built; in B18 he axplains that a
land swap now heiog actively considered would mean the GU Tower not heing built on the “approved” site.

Document B3 - pp.5-12 provide a fair summary of relcvant policy.

PPGI gt para. 1.7.
Section 72 of the Planning (Listed Building and Conservation Arcas) Act 1990, Section 4 of PPG 15, UbP
Policy DES 7 and Replacement TIDP Policy DES 9.

PPGIS at para. 4.14, Replacement UDP Policy DES 9 and para. 9.52 in the adopted UDP,
London Plan Pelicies 413.8 and 4B.5, UDP policy DES 4, Replacement UDP Policy DES 3 and sce alsa CD47.
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6.16 In addition, an approach to the consideration of tall bmidings is specificalty addressed in

jnint EH/CABE gujdance on the subject. Tt iz common ground betwoen the partics that,
when dealing with a tall building, any controversial aspect, including its height, should be
‘subject to the very closcst sorutiny’.®

Characier of the area

6.17 It is common ground thal, when considening ‘the prevailing characler of the area within

which [a development] would be located” for the purposes of Replacement UDP Policy
DFS 3(A)(3), ane should be examining the arca to the morth of the flyover.” The
prevailing characicr of that arca derives from generally low- to medium-rise development
interspersed with a number of tall buildings. There is undoubtedly a distinction to be
drawn between the buildings and townscape to the north of the flyover and thosc to the
south. The tafler buitdings to the south ol the lyover, existing and proposed, are much
morc closcly associated with the devclopments lo the west and in Paddington Basin than
they are with the townscape and buildings to the north. :

6.18 On the notthern side of the flyover, the tallest buildings in the immediate area are the two

Park Estate towers (63m high) and Paddington Green Police Station (57m higl). To the
south of the Marylebone Flyover is the much taller Metropole (Hilton ITotel) Tower (91nt)
and ihe Paddington Special Policy Area (I’SPA), which contains a numbecr of buildings of
40-50m with occasional taller elements. The Mctropole Tower is of a materially different
order of height to anything on the northem side of the flyover. The Paddington Green
Police Station tower is only as hich as the main part of the hotel. There is a greater
concentration of taller buildings: on the southern side of the flyover — and they stand closer
ogether in a denser patiern of development.” '

.19 WCC has resolved 1o grant planning permission for a very tall building, the GU Tower,

but only on the basis that its height, bulk, form and design were acceptable in view of the
unique circumstances of the site and.location.” It is clear beyond doubt from the
circwmstances surrounding the decision that it sets no precedent for very tall buildings
elsewhere - though that has not stopped the appellant from trying to argue to the contrary.

6.20 Matters have now mov.cd:o‘n since WCCs resolution and it now seems more likely than

not that the GU Tower will never be constructed.” Mr Squire’s protestation” that it would
go ahead if a pre-let could be secured must he tempered by the reality of the situation.
There has been no pre-let, despite the best efforts of the developers to market the building,
and they are evidently looking for an alternative approach. If all were going accerding to
plan, negotiations aver the land swap and discussions about an alternative development
would not be taking place.

6.21 At this stage, it is not possible to know what might emerge in its placo. The e-mail

introduced by Mr. Squire” takes matters no further. Tt makes clear that, al the moment, all

A Document CD4E,

Dacument CID48 - para. 4.3 - accepted as appropriale by Mr. Squirc in cross-examination.

€ Accepted by Mr Coleman in cross-cxamunation; Mr Clegg’s description of the site and surroundings is in

Document B3 at Section 6 (pp.12/13). .

* Accepted by Mr Colcman in cross-examination.

Documenl A2 — Appendix NIILG, pp.13,26,45 — Mr. Squire accepted in cross-exarpination thai it was clear from
the officers’ reports and the resolution that the Council resolved to grant planning peirnission for the GU Tower
as an exceptional case in order to provide a landmark signalling the regeneration of Paddington Basin.
Document B18.

In responsc to a cross-cxamination question.

Document A43.

............
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6.22

6.23

6.24

L)

6.25

6.26

that exists is a ‘prospective aiternative scheme’ which is “at an early stage of development
and discussion with Westminster and others’.  As WCC has explained, what is bemg
considered is a land swap involving parcels of land including the GU Tower site. The
extent of the land that is cventually included within the developinent site will Inevitably
influcnee the form of the building. Tn addition, a differeat land use is proposed, namncly an
NHS medical use, with different requirements, prioritics and economic considerations that
arc also likely to be reflected in the building or buildings proposed. Another tall building
may emerge; cqually, it may not - it 18 simply loo soon o say.

In any event, it is clearly unsafc to seck to rely on the GU Tower as a justification for the
particular height sought in Option B. That i whal Mr Squire has done. The late change in
emphasis from the GU Tower to the Metropele Tower is not convineing. It was made
clear beyond doubt in written evidence [hd.l. the height of the tower was designed to have a
specific relaionship with the GU Tower.* In the absence of the GU Tawer, that raticnalc
no longer applies.

Tt is also unsafe to assume that a building of materially greater height than the 98m Option
B tower will come forward on the GU Tower se. The appeal proposal must thercfore
stand or fall on its own. It must be of a height that will not shifl the townscape emphasis
to the wrong side of thc Westway. The tallest building in the area should not be located
on the north side of the Weslway; that would fail to recognise the important diffcrence in
townscape terms between the two sides of the road.

Tt is common ground that, as one moves north up thc Edgware Road, there 1s an
‘identitiable change in character once one passes the Harrow Road. It is apparent, as the

height and nature of the buildings changes, that one is leaving the West End and central
London and entering a much mare secondary location. That mwch is reflected ‘inthe
appellant’s usc of the term ‘gateway to central Londan’, clearly implying that there is a
transjtion east and south of this pomt marking the start of an area nf a different chmacter,
ie. central London.

The difference in character and physical form between the areas north and south of the
fiyover is reinforced by the divisive cffcct of the Westway itsell. Mr Squire quite properly
acknowledged that thc impact and visual influence of the Westway is clearly not confined
to tho elevated section. Where it is raised, oue needs 1o have regard to its height and the
cffect that has on its impacl. But that is not the only feature that gives rise to visual
impact. Opposite Paddington Green it is seven lanes wide, and very busy - the heavy
tratfic flows contribute to its visual itmpact, as do foatures such as the substantial paniry
thut straddles the road. [t is agreed that the road marks a clear northcm boundary to the
Paddington Basin redevelopment arca.®

Impact of the additional height

The Inspector and Sccretary of State will form their own opinions as to the acccp’tablhty of
the talier tower from the various important viewpoints agroed with the appellants.© The
visual aids produced by the appellants,” together with the impressions formed by the
Inspector on lis site visil, provide sufficient information to allow that judgment Lo be

o 7 m o

Docwnent A4 —p. 11, para. 6.2.9; p.12, para. .54,

Accepted by My Squire in cross-examination.

Documernt G7.11 is the Certified Views Brochure for the Option B scheme.

Document Ad4 13 Mr Squire’s PowerPoint presentation and coables a ready comparison between the Option A

and B Towezs, with and withuut the GU Tower.

maracy ~ — - P A
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6.28

6.29

6.30

.
[T T PRSI TR —

made. In WCC’s opinion, there is a clearly discernible difference between the two lowers
in a munber of important views.

View 1 is from the western edge of Paddington Green. The imporiance of views from
within the Green is reilected in the Uonservation Area Audit.® The appecllant’s supporting
material itself identifics a significant difference in the impact of the two lowers when seen
from this viewpoint.®

There is a discernible difforence between two towers in Views 6 and 7B, Oplion A being
less prominent. The Opton B tower would diminish the primacy of the GU Tower or any
similur repiacement in ihese views. I there were ne GU Tower, or a lower replacement,
the landmark building in the arca would be in the wrong place.

In considering the impact of the Option B tower in both local and distant views, the
appellant placed particular importance on the relationship with the GU Tower” It is clear
that, whatever one’s views ol the acceptability or otherwise of the Qption B tower in the
context of the GU Tower, the absence of that tower in a2 number ol views would render the
tmpact of the Option B tower unacceptable.

View 11B shows the view from the bridge over the canal at Little Venice to the west of
the appeal site. Tt is within the Maida Vale Conservation Area. The higher Option B
tower would be clearly visible over the foreground trecs and buildings and 2 prominent

“feature on the skyline. The lower Option A tower would be more in keeping with the

-séale of buildings already visible and only just visible above the wree line. If the GU -

Tower were nol (o be built, the dispanty would be mereased. Moreover, the only buildimg

.. .protruding above the tree line would be the Opticn B Tower, Evidence in chief sought to
. plage more importance on the view from the towpath (which had not previously been
. analysed) and uried to downplay the importance of the view from the bridge.. This change. -

" of emphasis scrves only to demonstrate (hat the abscnoc of the GU Tower would make the

6.32

impact of the Option B tower in View 11B clearly unacceptahie.

A similar point arises in respect of View 16, The Option B tower would make a clear and - -

" distinet break from the tree line whereas the Option A tower would only just break the tree

line and would be a much more discrete prescnce. In the absence of the GU Tower, the
Option B tower would constitute a particularly noticeable intrusion against the skyline m
this imporlant view.

In the absence of the GU Tower, the Option B tower wonld he 6m higher than the next
tallest existing building in the area, the Metropole Hotel tower. Until that was pomied ont,

the appellant had not seen fit to mention, let alone attach significance to, the visual impact

of any plant on the top of (he hotel tower. Wher viewed from the street (surely the most
important viewpoint), any plant or machinery there may be on top of the hotel tower is
imperceptibie — but the same is evidently not the case for the appeal proposals.t The
Option B tower would be taller than any other existing building in the area, even if that
includes the Paddinglon Basin, Il wouid becoms the landmark building, but it would be

- on the wrong side of the Westway to perform that function.

mod = >

Docwment B2 - p.17 ¢t seq, paras. 8.7-8.19.

Document CD43.

Document B3 —p. 18, para. 8.9, notes what is said in Docwucnts in G6.11 and G7.11.
Document A4 ~ p.23, para. 7.1; p.27 (View 11B) and p.28 (View 16},

Document Gi7.11 — sce Views 8, 9B, [IB, {06
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6.33

6.34

6.35

By coutrast, the Option A tower; at 85m; would be closer to, and sit more comfortably
with, the scale of the buildings in the surrounding townscape. It would still be materially
talles than the tallest buildings on the north side of the Westway, but ot so much as to
appear incongruous or scriously out of character. Increasing the height of the towcr
beyond this point would necessarily increase the d1spamy between it and the surrounding
townscape. Therc must come a point when that disparity is sufficiently significant as to be
unacceptable. WCC considers that to have been reached with the Option B tower.

The appellant has advanced three main justifications for the additional height of the
Option B tower. None has any substance,

Firstlv, it is agreed that there is no need for any add1t1onai height 10 make the bnlding
glegant. Oplion A is entrely salisfactory in that regard Secondly, the GU Tower is now
unlikcly to be built. There is thus no longer any ratmnalc: for secking to relate the height
of the Cption B tower to the ‘shoulder” of that building® Bven if the GU Tower were to
go ahead, it is intended to fulfil a role within thc townscape as a landmark building
associated with the regencrated Paddingfon Basin area. That is (e basis on which it was
spproved.” It must be allowed cloar primzacy and any tower on the appeal site should be
visually subordinate to it. Thirdly, any ‘gateway effect’ can be achieved just as effectively
with Option A. la any event, in the absence of the GU Tower, the opposing ‘gatcpost’
would be missing and the eﬁ'ect would be lost. The appe]lanl made it explicit that the
gateway effect was cnvisaged in relation to the GU Tower.” 'The hotel tower was ot
meutioned and was relied upon for the fitst time after the news that the GU Tower would

, ..1ot be built.
- Buikding E2

The seven-storey (26m high) Building E2 is proposed to be situated within the Paddmgtcm

+. - Green Congervation Arca and would be immediulely behind the cxisting smaller scale and

" attractive terrace of 18" and 19" century buildings. New development na conscrvatmn

- area musl preserve or cnhance its character or appearaace. [t ig common ground® that the
- acceptability or otherwise of E2 should be determined by considering {wo questions::

6.37

6.38

s To what extent would E2 be visible in the context of the smaller scale buildings in the

terrace?
¢ Would E2 havc a satislactory relutionship with those buildings?

Visibitity

The Inspecier’s site visils will have confirmed that, even in mid-summer, there are a
number of viewpoints within and around Paddington Green from which both E2 and the
tower would be visible through the trees. Mr Squire agreed with that.

Whilst the trees reduce the number of views available in the summer, they do not provide
anything hke a total screen. In general, the closcr one moves to the castern side of the
Green, the less obstrucled is the view. From a number of places, for example the south-
gast corner of the Green, an uninterrupted view would be available of E1, E2 and the
Tower, The same would be true of vigws from along the eastern edge of the Green and,

Accepled by Mr Sque in crass-cxamination.
Dotoment A4 - p.14, pata. 6.5.4.

“ Dacument A? - Appendix NDL 6 - pp.13, 26, 45 and
Docoment CD37  p.279,

Docmnent A4 — .10, pata. 6.1.6.

Acccp[cfi by Mr Squire in cross-examiration.
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when the trecs were not in [¢af, E2 would be plainly visible from the path acress the centre
of the Green™.

Relationship to the terrace

6,39 The importance of the views of the Paddington Green torrace sccn from within Paddington
Green itself is reflected in the Conservation Area Audil; il identifies the important view
and also the terrace zs a pasilive lownscape featare.” The importance of the vicw is in
large part because of the ability to appreciate the attractive terrace, which contnbutes so
much to the character and appearance of Lhis part of the Conservation Area. it is plain
from the Aundil, and as a malter of common sense, that it would not he correct to interpret
this as being an important view onfy from the very spot indicated.

6.40 The seven-storey [i2 building, in such close proximity to the terrace, would have an
overbearing effect. Rising above and immediately behind the smatler terraced buildings, it
would dominate them, serve to diminish their role in townscape terms and be overly
prominent in views from the Green. At 26m high, it would be 6m higher than the next
tallest huilding in the terrace, the listed Mary Adelaide House. The other buildings in the
torrace vary between 8nt and 15m high." while the proposed building at the southern end
of the development, E1, would be [9.5m high.

6.41 Tt would alse be a building of utilitarian form. Therc can bc no suggestion that it would
have the architectural merit to justify such a dominating relationship over those smallcr,
more attractive buildings. K should therefore be lower. The suggested ‘mediating role”
between Bl and the lower would b insigaificant m circumstances where the difference is
botween five and 26 storeys and the *mediating” building has scven storeys.

6.42 It has been suggested that the impact would be acceplable because E2 would in any event

- be seen aguinst the background of the tower. - That might be true from some viewpoints —
but the tower would not form the bmk&Op in many views. In any cvent, it would be
significantly further away from the terracc and-would have a different, lighter form.

6.43 Tt has also been pointed out that the eaclier Llewcllyn Davies proposal would have had an
unsatisfactory relationship with Paddington Green but that the Council’s officers and
members considered it acceptable.” Thal is of purely academic interest — what matters is
the acceptability or otherwisc of the appeal scherne, not an entirely different scheme
considered some six years ago.

Road widening

6.44 The evidcnec to the inquiry has not affected WCC’s posilion on this issue. Tfl has
presented the main transportation cvidence. The case can be cxpressed bricfly.

The Development Plan

6.45 The starting point is the Development Plan. Whether one is considering the adopted UDP
or its emerging replacement, the Development Plan stipulates that there should be road
widening at this point, and to the extent required by WCC." The replacement UDP policy

Thal much is ;Apparcnt from the photographs and the C(il provided by Mr. Squire.
Documenl CD43 — p.23, para. 3,37 (with Fig.10) and p.17, para. 3.20.
Document B3 - p.24, para. 8.12.

Document B17.
Document CD69 - Policy TRANS 3 un pp.180-181 is the adopted policy;
Document C1)35 - Policy TRANS 18 un pp.232-232 is the emerging policy.

mon K
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6.46

0.47

6:48
:+ tochnical transportation evidence produced by TfL. Lane widths, however, is one ol three
points of particular concern to the Council. Ultimately, the allocation of Toad space would

musgt now attract mgmﬂcaut wetghl, both becanse the UDI. Inspector has endorsed it, and
because the Plan is so close to adoption.™

The rcason for safeguarding this sectlon of road is made clear in the supporting text of
both the adopted and cmerging UDPs®  in essence, it is to remove 2 pinch point that
affects the flow of buses along this toute. There was an objection madc to part (A) of the
Replacement UDP policy on the basis that there should be nn widemng unless it is to
[acilitale the movement of public transport. The Council responded that widening of the
Edgware Road would improve conditiens for bus services. The Inspector did not uphold
{he objcction and further concluded that the Edgware Road widenmg sausﬁe;d the fairly
strict criteria of TRANS 18(C), which include “improved public transport’.” The UDP
Inspector did not have the wealih of technical evidence before him that this inquiry has
been treated (o but his endorsement of the policy should not be dismissed. As this inguiry
has shown, the assessment of traffic flows and the impact of diffcrent road layouts is not a
precise science. Judgment, informed by on-sitc obscrvation, remains imporiant.

The presumption should therefore be in favour of road widening as required by the
Development Plan — and not fo the lesser extent proposed by the appellant. Tt will be
necessary for the Inspector and the Secrctary of State to decide whether the appellant’s
transportation evidence has demonstrated that the scction 38(6) presumption (as it has
hecome since 28 Scptember 2004) should not apply in this case.

Lane widths

The Council has not called modelling cvidence of its own. It relies instead on the

o _be a matter [ or T‘fL but there are certain basic principles that WCC cmphasises.

6.49

Unhkc many areas of London, the streich of road a]ongmdc the appeal site is “not

-, . constrained on both sides by existing buildings. Thurc is scope for expandmg the width of
.. space available. In'the circumslances, lane widths should not be reduced below what is

6.50

“recommended unless there is a compelling reason for so doing. In particular, reducing

road widths to a minimum would do nothing to concourage or promote cycling, or make it
any safer. {he Edgware Road is popular with cyclists” and the Council wishes to
encourage that. Cycling is a sustainable mode of transport strongly supported by policy at
national, London and UDP levels. It is common ground that, if the objeclive is to
encourage cyclists and to mako their journey safer, rathcr than tnore hazardous, bus Janes
should be wider rather than narrower wherever possible.”

Divisive effect of « 6-lane road

Although WCC has promoted its safeguarding line with an illustrative five-lane scheme, it
has never said that six lanes on the Edgware Road would be inappropriate. 1t does not
accept that widening the Edgware Road o six lanes would have a harmful effect on the
vitality and viability of the Districl Centre,

See Document B22.

B Document CD6% - p.131 ~ Policy TRANS 3{B);
Document (:1335 - pp 233-233 - Policy TRANS 18(A} and para. 4.133,

Nocument B13  Appendix 3 is an extract from the Inspector’s report on the inquiry info objections 10 the UDP

Teview; it summuarises the objection and the Council’s vesponse us well a5 giving the Inspector’s reasoning.

Mr Lewin confirmed in cross-exatnination that he was uot relying on any different figures to those given by

Mr Mogridge in cross-examination, ie. 100 cyclists in each direction during the peak hour,

A general principle acceptcd by Mr Lewin in crosg-cxamination.
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6.51

6.52

6.03

6354,

The existing situation is one where traflic is already heavy at times, and a disincentive to
pedestrians crossing. Pedestrian flows would be likely to increase on both sides of the
road as a tesull of the development. There are, however, a number of examples of
successful shopping centres in London with 6-lane highways ruming through them; vne
i5 Finchley Road north of Swiss Cottuge. The success of such centres shows that the
presence of guard rails and bus lanes, and the restriction of safe crossing to pedesttian
crossings, néed not harm vitality and viability and are nol, in principle, incompatible with
a suocessful London shoppmg ccntrc. In WCC’s opinion, the overell effect when
comparcd to the existing situation would be a marked improvement i the appearance and
atiractiveness of the arca, particularly if 283 were demolished in due course.

Foomway width

One of the reasons why Mr Low recommended thal the application should be refused was
that the width of the pavement alongside 283 would be too narow.” I is already very
narrow and constrained. ‘I'he appeal proposals invoive reducing its effective width still
further — and at the same time increasing the flow of pedestrians through the pinch point.

Mr Lewin’s level-of-scrvice (LOS) analysis is flawed and does not follow guidance.”
Even on his analysis, however, the effective width of the footway would be reduced to Lm.
Tt may bc argued that, even 1[‘ the gmdzmce is applied correctly, the LOS figurc wiil remam
within an acceptable range.” 1f that is right, however, it simply illustratcs the unportance

cof applymg common sense and judgment to this sort of assessment.

The 1,111 wide pinch point would be situated batwccn the northboumd bus stops and the

" supermarket entrance and residential accommodamn In the evening peak, many, if not -

_‘most of -the northbound pcdcstnans would. ]1ke1y be coming from the bus stop. They

K . could bo cxpf:cled Lo arrive in platoons, rather than being evenly distributed. If a shopper
i _carmng shoppmg bags were to be heading southbound through the pinch point at the .

“same lime ag someone headmg, notth, there would be insufficient space for the two to pass

without onc havmg to change course. The same would be true in the case of a person with
a pushchiair, or in a wheelchair. Common-sense dictates that the space is Lnadcquate to

¥ cope with what would likety be fairly heavy flows of traffic at peak times.

" Gection 106 contribution

6.55

0.56

The issues in dispute arc now relatively limited. The correct approach is set out In
Circular 1/97. A number of the individual components that make up the overall figure

requested by WCC arc now agreed. It may be that the process of identifying un
appropriate level of contribution would be casier if WCC had adopted formulae that could
be applied in all cases — but Lhat is nol a requirement of Circular 1/97 and does not prevent

appropriaie [igures being arrived at by casc-specific analysis.

The overall figure WCC 15: requesting falls below the range of contributions justified by
Mis Coulson’s evidence.” A higher level of contribution could be justified and the sum of
£750,000 requested by members must be considered reasonable in that context.

S0 W e

Docoment BL2 —p 11, para. 430

Doeument CDA3.

The approach taken in re-cxamination of Mr Lawin.

A sitnation that would be further complicated il 283 were ever brought back inte active use in the meaner

shiown in Document A37 at 16A and 16B.
® Dociment BS -- Table 1 on p.24 of Mrs Coulson’s proof of evidence draws together the various elements
considerad in that proof and arcives at a range between £888,000 and £951,000.
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6.57 Three points of substance remain to be, determined. The first, and most important by far,
is the level of contribulion to medical facilities. The sccond is the Jevel of contribution to
educational provision. The third is the level of any contribution towards environmental
improvements o the Church Street market and whether such & conlubution is necessary.

Medical facilities

6.58 In principle, it docs not appear to be disputed that the influx ol new residents will give nse
ta greater demands on existing medical facilities. Nor does it appear 1o be disputed that
somc contribution should be made to offset that impact. WCC says that £400,000 would
be appropriate. The reason for that is becansc the Westminster Primary Caze Trust (PCT),
the public body charged with responsibility for administering and providing heaith care
facilifics in this part of London, has atbnised that that is what would be needed lo offsct the
impact. The PC'L is undoubtedly the most authoritative source of advice on this matter. Tt
is best piaced to understand the cxisting state of services and facifities in the area and the
likely additienal demands resulting from a developntent of this sort. [l has explained ils
reasoming.® Hs advice shouid be accepicd.

6.59 Tn practicc, the only really imporumt difference of view between the appeliant and the
PCT is over the appropriate average ocoupancy figure of residential units. The Council .
supports the PCT’s ligure for the reasons set owt in its fax dated 19 July 2004. The GLA
average housshold sizc is an inappropriate figure because il measures existing levels of
occupancy across all types of accommodation rather than what may be anticipated fiom a
pew development that includes 35% . affordable housing. The occupancy rates for the
affordahlc housing are likely to be higher than for the market housing hecause WCC will
¥ have 100% nomination rights over the affardable uaits. The vast majority are likely o be
% occupied by families with children on the basis ol a 2-bedroom flat being suitable for four
persons, and a 3-bedroom flat being snitable for five persons.® : :

“y. Education

'6.60 Tn evidence in chief, Mr de Lotbinicre accepted that the level of contribution per’ pupil
" sought by WCC was in line with. his experiences elsewhere. Tt. was only when it was
pointed out to him that he had mistakenly inserted an carlier figure into his caleulations
that he changed his evidence. There is no good reason for the change. The absence of a
generalised borough-wide formula cannot logically scrve to invahidate a bespoke
calculation made by the person directly responsibie for education in this area on the basis
of the actual predicted impact of this particular proposal on Jocal schoois. Tf the basis for
the calculation of the contribution is accepted — and no alternative basis has been advanced

— the contribution for Options A and B should be £218,000 and £256,000 respectively.”

Church Street market

6.61 Church Street is the most deprived area m the City. Its residents suffer disproportionately
from high unemployment, low educational attainment, heightened fear of crime and poor
health, The markel is the defining feature of the area and key to the vitality and wvaability

4 Document BY ~ Appendix & - letter datod 27 April 2004;

Document B1£} - the first parg. adds to that

Diocurnent B15 — fax dated 12 July 2004,

Document BR — pp.16-17 - pares. £.9-5.10, though dealing with educatiun, scis out assumptions on occupaney.
Nocument B10, -
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6.62

6.63

6.64

6.65

6.66

of the District Centre. It has been declining in recent years. The overall vilality and
viability of the District Centre is neutral and its cuvirenmontal quality is low.*

WCC wishes 1o assist in the regeneration of the area. Upgrading the physical space in
which the market operates is a key clement in achicving that  An Environmental
Mastcrplan” was published in April 2003 following  comprehensive analysis ol the area
undertaken by consultanls working in partnership with local people. Ceniral to the
Masterplan are a number of recommendations on how to upgtade the matkel and the
physical spaces around it. Thc samc approach is reflected in the Church Stieet Action

Plan, produccd by WCC. Funding for those works is not assured - but one important

source of funding is anticipated to be the section 106 obhigulion associaled with the
redevelopment of the appeal sile.

WCC considers that the proposcd development should contribute towards the cost of some
of those improvements and has identified a specific target for funding. 1t 1s simgly noet
cotrect 10 suggest that WCC has not specified what it would spend the money on.™  Mrs
Coulson states clearly that ‘The City Councit is not expecting that the appellant should
fund all the identified improvements to the Church Street market, and lor the purposes of
these appeals, it is considered that funding in the region of £100,000 would bc rcasonable,
in order to address improvements to the eutrance of the markef, new signage, new street
furpiture, lighting and improvements to the projecting'canopics.’”

The rationale for seeking a contribution towards these improvemcnts is that, without them,
the proposed supermarket development can reasonably be expected to take business away
fromi the market. The effect of that wonld be to harm the vitality and viability of the
market, the key attraction in the District Centre. That would constitute harm to an interest
of acknowledged importance and would be contrary to UDP policy.” Tt would also run .
couritér {o-the aim of regenerating the Church Street neighbouthood. That effect, and the
potential objection to the developiment ‘on Lhose grounds, would be overcome if the
physical environment of the market could be improved. In those circumstances, *d
cbniribution Is not only nccessary but also relevant 153 planning and directly rclated (o ihe
proposed developmen(, The scale of the coptribulion sought is fairly and reasonably
related to the scalc of the development proposed. It is reasonably required. -

Conclusion

For the reasons set out above, the appeal proposals do not accord with the devclopment
plan. The resulting harm to interests of acknowledged importance is such as lo outweigh
any other material considerations. Accordingly, Westminster City Council concludes that
the appeals should be dismissed.

In the event that cither Option A or Option B were to be allowed, careful note should be
tzken of the provisions of clause 1.2(b) of the Unilateral Undertakings and {he need to

make a clear statemment in the report and decision letter in respect of the obligations and
financial contributions contained therem.

= T g A E e

Document Al — p.73, paras. 5.205 and 5.200.

Document CI240,

Nocument CT3d 1.

Suggested by Mr de Lothiniers in response to @ cross-cxamination question.

Document BE - p.1%, para, 5.17.
Documents CN6¢ and CD35 - adopled Policy SS10 and emsrging Policy SS12 both provide that planning

permission for major retail developments in district centres will be granted #f the proposal would not cause harm
1 the vitalily and viability of shoppiug areas or centres in the ¢ity,
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2 THE CASE FOR TRANSPORT FOR LONDON

I prve here the gist of the case for Transport for London. I have adopted the structure and
content of the closing submissions, awplified where appropriate by reference to opening
submissions, prooafs of evidence and what was said at the inquiry itself. Accomparying
this report are the opening and closing submissions made on behalf of Transport for
London and all proofs of evidence and other documents produced for the inguiry by its
witnesses. They are listed in Annex B.

Introduction

7.1 On 11 February 2004, the Mayor of London, acting on the advice of Transport for London
(TfL), wrote to Westninster City Council (WCC) advising that, had appeals not been
lodged, he could have dirccted refusal of the appellant’s proposals on two grounds — the
excessive level of car parking included within tho proposcd development and the failure of
the proposals to set back the building line to allow for road widening. Although this
inquiry has ranged over many aspecls of the proposals [or development of the appeal site,
the involvement ol ' fL has been limited to the consideration of those two issues.

7.2 TiL’s objective is {o ensure that plaming decisions are made which promote and cnsure
that transport choices are as sustainable as possible; and that the atfraction of public
transport is increased. In this rcgard, more road space must be provided for London’s
buses so that they can move freely and save on journey times. There is no dlspute that this

e .overall objective is underpinned by a strong policy framework.®

~7 3 Colin Buchanan & Partners (CBP) was cmmussmncd by TiL to carry out an asscssmem

" of the proposed development and its roport” forms the basis of the cv:dence to the inguiry.

Car parkmg

_ 'I 4 'I‘he 223 parkmg spaves proposed in the schemcs bemg mnsndered at this inquiry are .
b considered to be excessive. They are contrary to the express policy in the London Plan
. which regulates parking levels.” This number of spaces would also attract movements in
such pumbers as to require an additional right-turning stage in the light-controlled junction
of BEdgware Road and Church Street. That would slow and impede the flow of buses,
contrary {o the overriding policy objectives above.

7.5 In considering the applicable parking standard, account should be taken of the Public
Transport Accessibility Level (PTAL) score of the location. It is not disputed that the
PTAL score is 6, the highest it could be and a factor reducing the amount of parking that
should be provided. Nor is it disputed that, if this factor is taken into account, then,
applying that to the size of the proposed store, the level of parking should be in a range of
130-199. The appellant’s schemc exceeds this range and is therefore contrary to policy.

4 Agreed by Mr Lewin in cross-examination: the policy framework lcs in PPG13 at parus. 4, 6 and 74 and also
Document CD32 — the London Plan — Policies 3¢.13, 3C.15, 3C.16 and, in particular, Palicy 3C.19, which
requires aclive promution of the London bus nevwork and priotity 1o be given to its continuing developrent,
including “the allocation of road space and the bigh levels of road priority requited for buses on cxisting or
proposcd 1outes’.

Nocument CD35 — dated Apnl 2004, Also included m the Llaguiry Documents are catlicr drafts —

Pocument D8, daled 16 December 2003 {(bound in with it is an auda of the PARAMICS model buift by Suvell
DBird & Axon (SBA) for Sainsbury’s), and Document D9, also identified as “Vinal Draft’, dated March 2004.

© Document CD32 — Policies 3C.22 and 3C.23 and Anmex 4.

-
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7.6

7.7

7.8

7.9

"t e

The appellant recognises this but claims that the policy should be applied flexibly in its
favour, having regard to two factors. The first is that this is a regeneration site and thal
such sites ‘need a helping hand’.* The scoond is that a greater level of provision should
be made to reflect the (uci that the site is within a District Centie and the parking thus
serves a wider function. '

On the first, there is no evidence that these proposals need an additional number of
parking spaces to secure that development takes place.” Nor is it contended by the
appeliant that Option C, with 180 spaces, cannot be developed viably, On the sccond,
TfL's approach is that the 180 spaccs which, on CBP’s recommendation, are considered to
be an acceplable Tevel of provision, are towards the upper end of the range derived fiom
the Londen Plan’s standard and that there will be an opportunity for this number of spaces
to be shared, providing an opportunity for linked trips, potentially reducing the need for
on-street provision and boosting the vitality and viabilily of the District Centre.%

The 223 spaces which the appellant sceks are thus contrary 1o policy — and there are no
circumstances which would justify a relaxation of the policy to allow an increased number
to be provided. Indeed, TfL considers that an increase in the number of parking spaces
would have a barmful effect upon the operation of the Edgware Road and Church Street
junction, creating congestion and delaying buscs. Far from supporting the role of the -
District Centre, this would more likely have a harmful effect by reducing its attraction.

Effect on trip geuneration

There is no controversy in the proposition that the number of car trips gencrated by:a

... propesal is a function of the number .of car spaces provided. Excessive parking would
-; encourage increased car wips to the appeal site, with 2 cnnsequenua[ adverse unpact upou

BT

711

7.12

7.13

.- the- lrafﬁc network.

In the case of these proposals, CBP maintains that the increased volume of right- turnmg,
traffic (fowards the foodstore car park) from north on Edgware Road, in the evening peak,

‘would create the need for an additional separate right-turn stage into Church Streot. - The

existing level of right-turning traffic at the junction supports this assessment.

CBP considers that, in order to avon:[ the nccd for a scparate right-tum stage, the level of
tarning movemants needs to be reduced so that the total number of passenger car unils
{pcus) per hour turning right inte Church Street from Fdgware Road is no more than 115.
In its April 2003 Transport Assessment (TA), Symonds, the appellanl s consuliant,
forecast that the level of right-tumning traffic at this junction would be 151.°

With a 90-second cycle lime (40 cycles per hour), this would mean that turning traffic
would be equivalent to an average of 3.8 (say 4) right-tumning movements per cycle, n
accordance with Symonds' Oﬂgma] assessment; or 2.9 (say 3) in accordance with the
figure of 115 suggested by cpp.t

Appendix (i of the CBP Review," extracted and analysed in some detail at the inquiry,
shows that the reduced trip rates with the assumption of 113 right turning inovements {a
reduction of 30% of the level assumed in the TA), would lead to a maximum accumulation

" mH 0 ® >

n o a1 s b b ma s van [EYRRYSS

The phrase used by Mr Elvin.

Agreed by Mr Lewin in cross-examination,

Docurnent 136

Document G6.3 — Figure 7 — CBP’s review (Document C1255.1) considers at para. 4.1.13 thal it should be 153,
The actuzl cycle time is 88 seconds but that makes ae effective difference to the calculations.

Pocument CD53.2 — also Dosument A27.
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7.14

7.15

716

of 166 cars within the car park. If an allowance of around 10% is made for circulation,
which CBP considers appropriatc, then this leads to 4 total of 180 spaces, which was Lhe
figure recommended to TfL by CBP as the appropriale size of car park for these proposals.

There 1s no dispute that, il the number of parking spaces were [80, there would be no
requirement for a right-tum stagc. The dispute focuses on whether a car park with 223
spaces would result in a greater numbcr of movements per cycle, requiring the additional
righl-tum stage. Mr Lewin, contending that 1t would net, referred to assumptions whick
he maintained justified a reduction in tuming traffic levels without reducing the number of
shoppers’ car parking spaces.

The first assumplion is that an allowance should be made in the parking accumulation for
the number of vehicles alrcady present at 0800.* He assumes that 35 vehicles would be
prasent, hased upon two things — a survey of a much farger Sainsbury’s store in Camden in
June 1991, which showed 20 vehicles presem and the unecdolal evidenee of that store’s
nianager. l:von if it wete appropriate to have regard to such evidence, it is clear that thal
the figure of 35 is too large. Comparing the size of {his proposed store with Suinsbury’s
Canulen store, the [igure would be 16. Even so, it is inappropriate to make any reduction
of trip generation rates on such a basis. One cannot, in the absence of curtent survey
material related to comparable stores, make any such assumption. There i8 ccrtainly no
ohvious reason why 35 spaces should be oecupied at Church Street at 0800, And there is
anyway ne reason why this shoufd influence subsequent trip rates.

The olher assumption is that 10% of the spuces will not be in use at any one time due to
“tirculation — 50 23 spaces should be deducted. The pmbiem with this is that it assumes
thaL the supcrmarket operator will undertake 1o show a “car patk full” sign on the'Edgwarc
“Road when the car park has only reached 90% of its capacity. This seems unlikely; and.
no -evidence has been provided to indicate such willingness. In any cvent, if one allows "
_ for 10% circulation but an accumulation of only 20 cars at 08030 hours, the number of
Jight-lum movements into Church Street would still exceed the fignre of 115 that would -

. Anigger the need for a separate tight-lurn stage

7.17

7.18

Tn all this it has to be bormne in mind that TRANSYT, on which the assessments on both
sides are based, operates on simple averages. In reality, there will be considerable "
fluctoations. There will clearly be times during the busy periods when greater numbers
will be turning right than either consultant has assumed. In thesc circumstances, a nght-
turn stage would undoubtedly be requircd and would be called. If the car parking level
were reduced 1o 180, as proposed by TfL, not only would this then be consistent with the
London Plan parking standard, it would also avoid the nced to introduce that additional
right-turn stage.

Although this inquiry is concemed with Options A and B, the appellaat is also promoting
anothcr application, Option C. That scheme provides 180 car parking spaces and is

© therefore compliant with the Mayor’s parking policics; and it avoids the need for the

additional right-turn stage. Option C also provides for the redevelopment of the whole site
and thus, if implemented, would contribute subsiantially to the regeneration of the area.
Therc is no suggestion that Option C is not viable.

A Documcnt CT»35 .- the table in Appendix G assumes na cars alteady parked at 0800,

¥ Duocument D12 8:00-09:00 in the table shows agrivals of 129, departurcs of 24, but an accumulation of 125.

€ Document D13 — Mr Mogridge's hand-written note explains how he calculales that right-mith movements o
Church Street, allowing 10% circulation and 20 accwnulation, wouald come to 121.
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7.19 One feature of greal significance in relation to Option C is that the proposed devclopment
would be set back to the extent indicated i the UUDP and thus provide an opportunity to
widen the Edgware Road. By cuutrast, the proposals beforc Lhe inquiry are not set back to
the same extent. They would not permit widening in accordance with the UDP; and so, if
implemented, they would frustrate, indeed prevent, that wideming taking placc. The
opportunity 10 provide bus lanes along this length of the Edgware Road would be lost.

Effect on bus journey times

7.20 Sainsbury’s has argued that widening of the Edgware Road lumited to fioalage of the
appeal site, ie. between Newcastle Place and Church Strect, would be beneficial to the
flow of buses. However, CBP’s analysis 1s that widening along the site trontage would
not be justified at present. The disbenefit caused by increased stopping times to clcar the
widened pedestrian crossing at Broadley Street® is greater than the polential bcncﬂt to be
gained from just 120m of additional bus fane to the south of Church Street.” TiL
accordingly disagrees with Sainsbury’s on this aspect of the case.

Widening of Kdgware Road

7 21 More extensive widening of the Edgware Road, whether to St John’s Wood Road or to
Maida Avenue, would providc a significant benefit and justifies the setting back of
buildings to cnable a full widening to six lanes to be achieved, TiL thercfore ohjects to
the propasals in Options A and B because they ignore the UDP safleguarding line.

7.22 CBF has provided an illustration of how full 6-lane widening might be achieved. It is,
however; simply an illustration. It is iof infended” {o” comprise any sort of worked-up
scheme. There has been some criticism of the Mayor s approach m deciding to pursue an

-objection on (his basis, aflcs having adoptod a'diffcrent approach at carlicr stages of the
consideration of the Replacement UDP. However, the issue of bus lane priority in the
Edgware Road is a matter of concdern to the Mayor.and was the subject of discussion
between the Mayor and TfL. This led to-the decision that full widening along the corridor
would be likely to achieve significant benefils in bus journey time savings. CBP, which -
was already advising TfL, was asked 10 analyse and report. Its report confirms that real -
bus time-savings would, indeed, be achicved." .

7.23 TIL is therefore now pursuing a strategy to improve bus journey times along the Edgware
road comidor and opposes devclopment that would prejudice full widening to six lancs.
But matters arc still at a very early stage. There is much to do beforc any scheme could be
fully implemented and the process thal would be undertaken, including the production of
studics and full consultation, would be extensive.”

7.24 The fact that matters are at an carly stage does nol mean that the policy the Mayor wishes
to pursue should be discounted. It is one of the Mayor s functions 1o keep issucs such as
those relating to the free flow of huses under review and, where he considers it relevani to
do so, lo adopl appropriate policies. Tt is nothing to the point that a policy to facililate the
movement of buses by widening Edgware Road is not in the London Plan. Thar is the

*  Document D10 cstimates the additional delay due to the widened crossing at about eight acconds.

¥ Document D11 estitnates a dishenefit at an average bus speed of 1 5kph or lower (the existing average being
12.5kph) but a gain of two seconds at an average speed of 17 5kph, increasing as average speed increases.

“ Dacument D55 — in particular, Tables 1-34 within the text in chapters 2-5 of Document CD353.1

D M1 Richards, in ovidence in chief, outlined a process of studying the options (6-lane widening and variations),
preparing a business case and environmental assessment, gaining Beard approval and consulting wadely before
any action couid be taken, which could nol be carlica than seme time in 2006. .

i b A B HURRE AL E T =P8 s A" A3 8 B A

ey [P S PYREFTEN o

Page 28



rer baeames T

Report on Appeals APP/AXS990/1/03/1132470, T/03/1132473, 4/03/1132475 and AJ#Y/1 132476

725

7.26

7.27

7.2%

Mayor's Spatial Development Strategy: for Greater London and is not concerned with
detailed vr site-specific mattmys such as a patticular road widening scheme. The Mayer’s
policy on this matter is therefore a factor which should be given considerable weight,

The implementation of a full widening scheme would be entirely in accordance with
policy, and specifically with Tondon Plan Policy 3C.15, us u measurc which would
improve conditions for public transpart. Any potenrial conflict with the policy could be
avoided by the adoptlion of measures to aveid increasing capacity for general traffic.”

The appellant has ceiticised TIL for pursuing this ohjection, conlending that, as matters are
ar such a very esrly stagc, no proper consideration has heen given to the effects of road
widcning, including the necessity corapulsorily to purchase, and then demolish, a farge
number of propertics. TfL accepts that matlers are indeed at an early stage but considers
that the effects of such widening proposals arc cxaggerated by the appellant, iacluding
overstating the numbcrs of properties that would have (o be demolished.

Moreover, it is wrong to approach the mattcr on the basis thatl the schemc would have (o
be implemented in onc go. An incremental approach would be most likely to be pursued.
Tn Lhis Tespect, it should be noted that the buiidings have already been set back within the
Sheldon House complex, which could enable a fuitlicr 6Gm of bus lane to be provided
immediately to the north of Church Street, in combination with that in front of the appeal
site to the south of Church Sweet. Further to the north, buildings are already set back to a
sitnilar building Fine in front of Parsons House, which could provide a further 150m of bus
tane. So far as the properties to the south of Parsons House are concemed (those to the

. ..morth and south of Cuthbert Stect) their nature mudd condition suggests that it is quite

reasonable to anticipate that a major redevelopment scheme. could coms forward, enabling
a sct-back of the building line to be achieved. - Tt can be secn from all of this that. therc are.
significant stretches of the Edgware Road where sufficient-width already exists ar could

. casily be provided. Thc frontage al Lhe appeal site may be added to this, Option C

. demonstrating how a viable form of development can take place with a seting back of the

.. buildings 1o conform to the UDP safeguarding line.
7.28

For the appellunt, Mr Lewin sought to demonstrate how bus lanes could be provided in the
5-lane or 6-lane schemes he illustrated, without widening lo thc UDP safeguarding hine.
Howecver, ihose schemes would be at the expense of compronusing on the width of the
traffic lanes that would be provided; bus lanes would be 3.0m wide compared to the TL
minimum of 3.5m, thus jeopardising road safety, particularly for cyclists. They would
also involve cutting into the widths of the footway. Neither is acceptable to TfL, There
should be no compromise on the vverall objoctive of providing extra space for buses in an
environment that is safe for all, including cyclists and pedestrians.

Conclusion

In conclusion, it may seem that an approach which is looking towards the full widening of
the Edgware Road rormm Harrow Road to Maida Avenue, and perhaps further to St John's
Wood Road, 15 extremely ambitious. However, in his objective of seeking to encourage
and promote public transport, particularly buscs, the Mayor is looking for radicai
improvements. The redevelopment of the appeal site provides the opportunity lo aclueve
real progress in his realisation of that ohjeclive, by enabling significant savings in bus
journey times. The opportunity exists now. If development of the site were lo Lake place
withoul laking the securing this opportunity, then it 1s effoetively lost for good. TIL

A,_ Document CD32 — the second hullet point within Policy 3C.15 (p.120) resists increases in net fraffic capacity.

i
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therefore submits that the appeals should be dismissed on the ground that they frustrate the
prospects for achieving a [ull road widening scheme. So far as the number of car parking
spaces is concerned, TfL considers that the point can be met by the imposition of a
condition limiting the number of spaces Lo be provided within the development to 180.
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8.1

8.2

8.3

8.4

8.5

THE CASE FOR SAINSBURY’S SUPERMARKETS LIMITED

T give here the gist of the case for Sainsbury s Supermarkeis Limited. I huve adopred the
struciure and contemt of the closing submissions, amplified where appropriate by
reference to opening submissions, proofs of evidence and what was said ai the inquiry
itself. Accumparying this report are the opening und closing submissions made on behalf
of Suinsbury’s and all praafs of evidence and other documents produced for the inquiry by
its witnesses, They are listed in Annex B.

~ Introduction

Sainsbury’s has been involved with this site for many years. Ti obtained an oplion over
283 Bdgware Road because it believed that inclusion of that property was necessary to the
proper development of the overall site. Tt beheves that there are sound transportation and
design rcasons for refusing the appeals. Most relate to the retention of 283, But there are
design reasons unrelated to the issuc of 283.

Transportation
The underlying transporiation issuc

The underlying transportation issue relating to this site has not been properly considercd
until this inquiry. Most previous discussion has been clouded by issues relating to road
widening policy proposals and dominated by concoms about ransom. The underlying
issue does not depend on policy proposals for road w1demng or rais¢ the prospect of a
public body paym a ransom.

The underlymg issue is a simple one:

+ the appeal proposals will have an adverse effect on traffic conditions in the vicinity of =
the site and on bus movements in particular;

» those effects of the proposals should be mitigated; _

e full widening and the provision ol a north bound bus lane from the Harrow Road to
Church Street woulkd on its own provide slgmlicant mitigation;

» 1o olher satisfactory mitigation has been pmposed

¢ the removal of 283 is necessary to enable mitigation of the traffic cffects of the appeal
proposals and permission should net be granted without that removal being securcd.

No-one has suggesied that full widening and a northbound bus lane to Church Street
would be incompatible with whalcver proposals for improvemenis further north may come
forward in the future, TTowever, it is nof nocessary in relation to these appeals to counsider
such potential proposals.

TIL agrees” that, if widcning with a northbound bus lane to Church Strect provides
mitigation in ils own right, rather than being entirely dcpendent on additional works fo the
north, then it would clearly be right to requirc it.”

Agrezd by Mr Mogndge in respouse to cross-cxamination by Mr Hicks,

In which case there would be no risk of T{L having 1o pay ransom.
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8.6

8.7

8.8

8.9

8.10

Assessment without refyin g on modely

Sainsbury’s believes that this issue can be detcrmined without relying on models — and
that therc is no modelling evidence which ceuld lead to a different conclusion to that
reached without it.

It is clear from obscrvation that, in the existing situation, what happens to the north of the
Church Street junction affects the performance of that junction. There appear to be a
number of different constraints acting eliher individually or in conjunction.

It is clear from observation that, in the exisling situation, therc are perods when the
Church Street junction is affected to the cxtent that there is significant queuing for north-
bouad traffic. This delays buses because they do not have a north-bound bus lane from
south o283 up to Church Street.

1t is clear from observation that the extenl and frequency of significant north-bound
queuing varies froni day to day and from hotr to hour, It is not restricted to the evening
peak hour; indeed, it often appears to bc worse earlier in the afternoon. Delays to buses

_oulside the peak hour are also tmportant.

It is clear fram observation of the curreni performance of the junction and a general
understanding of the proposals (hat ihe proposals will result in less green fime heing given
to northbound traffic through the Church Strect junction. . A combination of providing
more fune for vehicles to exit from Church Street, more time for vehicles Lo turn right into

* Church Street™ and more time for pedestrians (o cross Edgware Road will mean there is

8.11

8.12

less green time in each cycle for north-bound m[ﬁc

That wiil mevtttably mean that the cxtcnt and frcquency of significant north-bound
queuing will increase. That will mean that bus delays will increase.

It 15 also cledr from observation, and com_mon sense, that a bus lane from the Hamrow
Road junction to thc Church Street junction wou}d 51 gmﬁc&ully reduce delays for buses at
times when there is quening back. Tt would mean that buses would have an unimpeded

. trip between the bus stop to Lhe south of 283 and the bus siop north of the Church Street

8.13

junction instead of being held up by the quene of general traffic. The short length of toad
without a bus lane immediately south of the Church Street junction would not cause buscs
a significant problem because it would be short and they would only travel straight ahead
whilc general traffic would have to merge inte the inside lane.® Beyond the Church Street
junction, the inside lanc up to the bus stop is gemerally relatively clear. The resuit would
be that buscs will be able to join general traffic notth of the northerly bus stop sooncr than
they would without the bus lane. The bus lane should also eliminatc the need for buses to
wait for more than one cycle of the lights, which causes particularly significant delays.

The increase in the extent and frequency of significant northbound queuing back caused
by the appeal proposals will also make it even morc important that the area of road
between the Harrow Road and Church Street is used as efficiently as possible. This is
likely to be particularly important because THI. will he reluctant to allow extra green time
for traffic exiting Church Street if it would cause problems for north-bound through
traffic. 1 is clear from observation that that area of road is not currently used efficiently.

*  Whether by ircreasing Ihe lag at the end of the green phase or by a spegific right turn phase being called up.
B In contrast to the current position at 283 where it is the buses that have to merge into the general stream of

. tratfic; only lefi-turning traffic would be fikely to epter the lofi-haad lane.

2 e i i b 3O M B £ Lt e
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The inside lane beyond 283 is often nof fully used either in relation © queuing capacity or
in terms of maximising the delivery of vehicles Lo the stop line when the lights are green.

8.14 There therefore appears 1o Sajnsbury’s to be a clear case for the provision of full
wideting, wilh a north-bound bus lane, to mitigute the effects of development.

Modelling

8.15 The fundamenial problem with all the TRANSYT modelling of the Church Streetl junction
is that it does not model the effects of cons{ramis to the north of the junction.

8.16 TRANSYT stacks quening vehicles vertically and cannot thereforc model at one junction
the effects of queuing back from another junction. It can be set (o give a warning when a
qucue is likely to have an efTect, but it cannot model that effcct. In many cases this does
not matter — but here it docs. The TRANSY'T runs prOdUCEsd by TfL and the appellant
show, both from the calculated queue fengths and the warnings, # that there would be such
an cffect — bul they cannot and do not model it.® That is essentially why they faii
realistically to model either existing or fiture conditions at the Church Strect junction.

8.17 Itis why Sainsbury’s used a PARAMICS model." In the end, however, while Sainsbury’s
believes that the PARAMICS model does do a better job than the TRANSYT meodcl, it
still does 1ot model the existing situation well.

8.18 The failarc of TRANSYT to model the elfect of the northern censtraints 1s a fundamental
problem in this casc and fatal on its own. If the current pressure on the junction and the
. queuing back is not reflected in the resulis, the model will inevitably fail to produce
reliable resulis for the fulwre. This is especially so because the adverse effects fron
incromental pressure are likely to be proportionately greatér if the Junction is already, al
timnes, at or near a critical point. In particutar, TRANSYT cannot and does not provide a -
proper assessment of the henefits of a bus lane without modellmg the qucuc backs, ‘

S.J:EJ Thery are other problcms with the appellant’s- and lﬂjs TRANSYT modellmg tar
examp]e

* the dppcllant uses grossly mflated and unrealistic saturatmn flows for the northbound "
flows to try to compensate for the reduction in green time for the northbound link;”

o TIL does not give extra time for the Church Street entry and so ends up with huge and
totally unacecptable gueues on that entry.

A Document CD55 — Figure 3 in CD355.17 shows links 1031 aud 1032 from neds 222 (Clurch Street) to node 103
and link 4381 from node 103 to node 438 (Frampton Street pedesitian crossing); Appendix E in CD35.2, on
Pp-10+12 of the second run {appeal proposals, partial widening, 223-space car park, pm peak) shows queues an
those links in the ‘mean max. (peu)’ columm; also, en p.10 of all runs, licks 1031 and 1032 show the warning
‘+" sige in the ‘avcrage excess (pcu)” ealzmn

Mr Lewin said tliat it was the job of the modeller to make sure thai the queue dogs not go back through another
junction; in this case, both he and 1L have failed to ackicve whaf,

Document E23 comprises three PARAMICS simulations {existing, partial wideping and full widening) for the
eveniny peak hour, they supersede the CDs at Appendix B of Document E/JF/2 and wilh Document E/JF/4;
M1 Foot cxplains in Section § of Document E/AJF/1 why he chovwe PARAMICS to model the network and in
Document E/)E/4 what he sees as the limitations of TRANSY'L, Appendix [, corrected by Document GAF/S,
also explains refinements made to the PARAMICS model afler submission of the origmal evidence. TRANSIT
remaing the model used by THL. for London’s strategic 1oad network and Document 137, T1’s guidance note on
rmicro-sumulation, rdentifies some of the limitations of PARAMICS and other models.

Sainsbury’s also does not believe that the appailant has allowed a big enough increase in green dme for the
Church Street exit - but says it is not critical to the argument.
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8.20 Sainsbury’s does not, therefore, believe that the modelling put forward by TfL and the

8.21

822
R

o

. 8.25

8.26

appellant in any way aliers the conclusions reached in the preceding section:

s it confirms that the constraints lo the north wilt affect the performance of the Church
Strect junction but does not model those eifects;

e it confinms that grecn time will need to be reduced lor the northbcund movement in
order to cater Tor the proposals;

¢ 1{ does not demonstrate that the proposed rosult would be ucceptable becausc it does net
model the existing situation propetly; in addition, in TfL’s modelling, it demonstrates
major fuilure on the Church Street arm and, in the appellant’s modelling, it uses
ridiculously high saturation tlows;

e it cannot be relied upon in the assessment of a bus lanc in this location hecause it docs
not model the quenes that exist and which would get worse with the proposal.

Conclusion on (ransportation issue

If widening and a bus lane are nccessary, then they should be secured. The cwrent scotion
106 obligations du not secure the inclusion of 283 so the appeals should be dismissed.

In any event, if full widening is to be required and 283 removed, then the appeals should
be dismissed to allow for reconsideralion of the design — even 1if design is not thought a

~ sufficient reason on its own for dismissal.

Design

Apart from the general approach to design, the main pomts 1o be considered are the

| retention of 283 Bdgware Roacl the relationship of the- proposalq with thc Conservanon
Area and pemleahlhly

: Appraach to design

1

The Gov emmcnt is placing i mcreasmg emphasis on good urban design. ThlS now clearly
involves raising the standard of design and not mercly weeding out poor design.” On an
important mixcd-use site such as this, Sainshury’s helieves that the urban design should be
of the highes! quality and that that is whal the Seccretary of State Should insist on. That is
certainly the objoctive of the London Plan and the emerging UDP." The London Plan
secks to promote ‘world class’ design and the emerging UDP secks the ‘highest standards’
of urban design.

The issuc in this case is whether the proposals do indeed represent urban design of the
highest standard. The Sainsbury’s application is not relevant in the sense that the decision
in this case should not involve a choice between it and the appeals schemes, It is relevant
because it may help Lo illustrate that there are other more appropriale approaches to some
aspects of the urban design for this site. Sainsbury’s accepls that its scheme is still work
jn progress in that the discussion and consultation process is at an early stage. Nor does it
suggest that ils scheme is necessarily the only alternative approach — but that does not
aflect its relovance for that purpose,

Sainsbury’s also accepts that it is the result rather than the process that really matters. It
seems, however, that the process may be partly to blame for the resulf. It appears that too
much reliance may have been placed on previous schemes as the slariing point, and that

A Dacument 19 - para. 17 of the decision.
_ P Document FAGII/1 paras. 3 5 3 43 summ.arlqe the var; mus referenccs to g()(}d d;:sngn

A e arn e e 28 B8 S s

Page 34

Mt PR IR e AR Rmmm ks b L f e MR i rnvae



Report on Appeels APP/XS9H/E/03/1132470, E/03/1132473, A/03/1132475 and A3/1132476

there may have been too rigid- an”iidhersnge to the concept of a scheme bused on
‘pavilions’, or ‘mansion blocks’, of equal height around three sides of the rectangle. Such
a concept limits the possibilities in terins of the relationship with the conservation area and
also permeability. There is little evidence of @ comprehensjve analysis of the canstraints
of the site or the consideration of alternative approaches — and the exclusion of 233
appears to have been a ‘given’.

Retention of 283

827

8.28

8.20

3.30

831

The decision as to whether the retention of 283 in conjunction with the appeal proposals 1s
consistent with the highest quality of utban design must be based on the asswmption that
287 will remain for at least a significant period of time.® And lhe obvious reaction of
atryone seeing the result of the appeal proposals, if built, would be to ask why on earih
283 had been left there. Tt ig clear that it is not of a quality to justily its retention. And it
is clcar that it would have no proper relationship with the proposed scheme. It wouid be
perceived universally as a failurc of planning and urban design.

The relationship of the tower to the area around its base 1s poor in any cvent —~ but leaving
a 4-storey remnant of a terrace within a fow metres of the base of a tower of over 20
storeys cfearly must produce a poor design. This is an important corner of the site and 283
would bolh obsiricl views north and south along Edgware Road and appear anomalous in
them. Tn particulay, it would obstruct views of the scheme from the south and impair the
visibility of the entrance to the supermarket from the south,® It would also be a visual and
phygical barrier between the bus stop and the supetstors entrance. Whatever the position
in relation to the theorctical capaclty of the' pavemcnit past 283 it would clearly a0t he
good urban desi gn. :

The retention of 283 would make Newcastle Place even icss inviting than it is at present.
It would make the viahility of the shops. behind it on Newcastle Place (in the base of the
tower) even less likely. it would raise security concerns: The public space created by its
retention would be poor. Tt would, in practice, relate only to the supermarkel access; with
ctamped access. from the south and Newcastle Place. The building would have no proper
relationship with the other sides of the space.

Even if 283 were removed some time afler the proposal had been built, its initial retention
would have represented a sxg:mhcant lost oppottunity i terms of the overall design of this
important comer of the proposals.” Tt would be very difficult to do much more than leave
a hard landscaped gap n its place. The idea for a replacemem paﬂhon bears no proper
relationship to the rest of the scheme and 1s inappropriate in terms of size and function for
this important location.

I*ut simply, lhe retention of 283 in conjunciion with the appcal proposals falls clearly mto
the catcgory of obviously poor urban design and falls well below the policy requirement
of the highes! standard of urban design.

Sainsbury’s option wiil remamw in place and will not be woith exercising at the price being offered by the

appellans; Mr Dean is unprediciable and is quite 1ikely to hoild on.

L]

There would be no effective visual link with the shopping south of the flyover.
‘Which would akmost certainly have been chlferent if 283 were included in the site in the first place,
_Document A37 — the illostration at p.17.
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T 834

8.35

8.36

8.37

Relarionship with the Conservation Area

The hetght and massing of the pavilions on Church Streel and the western boundary of (he
site would not properly respect the character and appearance of the Conservation Area.

The northern building (Building C*) would be scen in conjunction with the cxisting 149-
151 Church Street® in views sastwards along Church Street, including the local view
identified in the Conservation Area Audit® Because of the length of the frontage of the
northcrn pavilion and its much greater height,” it would provide an unacceptable selting
for the conservation area and have an unfortunate relationship with 149-151. It certainly
would not constitute the highest quality of urban design in terms of its relationship with
the conservation area. Iiven if il were considered appropriate for part of the return aloag
Church Street to be the height proposed, it must be possible for development to step down
1 order to relate better to the buildings in the conservation area.

The proposed pavilions along the westcrn boundary of the site (behind the Paddingion
Greon buildings) clearly have an unuacceptable relationship with the existing and consented
development immediately on the other side of that boundary and within the conservation
arca. Therc is also a serious rights of light problemE and the acceptability of the proposal
appears to rely on agreement with the owners of the adjacent sile lo move developmmt
back from the boundary. This is an area of the proposal which also concerned CABEF If
the acceptability of part of the proposal is dependant on additional development taking
place off-site which has not been secured, then the proposal should be refused.

The overbearing nature of the development along this boundary would also be perceived
- from Paddinglon Green. The cross sectional mafcnal availahle” shows that the pavilions
would be scen over parts of the frontage buildings trom most parts of the green.' Tt would
be clear to the eye just how close those pavilions were behind the existing bmldmgs and
also that thcy ran the whole length of the conservation arca boundary. :

It is, of course, not necessary for the deve]opment to be of the same height and massing as
the conservadon area buildings or to be hidden fram view from the green. However, the
unvaricd ass of the pavilions around the northern and western boundaries of the site
would not provide the respect for the character and appearance of the conservation area
required by the hlghest quality of urban design. The Sainsbury’s scheme illustrates one
way in which the massing could be broken up along those boundarics to provide a more
appropriate relationship with the conservation arca.

That part of the proposals which would actually face on to Paddington Green would not
provide a sufficiently strong ‘bookend’ tcrmination [or the terrace; nor would it
adequately reflect the variation in height and building line found in the group. The
Sainsbury’s proposal illustrates one way in which this could be achicved.

00 % >

Documment A36 - see p.4.
Document C43  identified at p.1Y as unlisted buildings of menit

Document CD43 — figure 10, oppusite p.23.
Document E16 {responded to by the appeliant with Document A42} - the building would be poreeived ag

roughly twice as mll.
B Admitted by Mr Squires in cross-examination by Mr Hicks (Mr Elvin responded that there is direct authority

from the High Court that the existence of rights of lights issues is, as a matier of law, irrslevant).

3

Duocument A5 Appendix 3.
a Docurnents CD12 and E17.
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8.38 In short, the design of the development in relation lo the conservation area and the south
west boundary of the site does not achicve the highest standard of urban design and the
appeals should be dismisscd for that reason.

Permeability

8.39 Permeability is an important issue for this sile. [t is important that ihe redevelopment is
designed so as to cnable and encourage poople to move into and through the site rather
than simply around it. Ttis also an issue which CABE thinks important and which it has
raised in relation to both schemes.”

8.40 The appeal proposals do not provide a good. or even acceptable, level of permeability.
Newcastle Place, flanked as it is by the high secomity police station is never going to be an
attractive Toute for pedestrians. In any cvent, it could provide only limited permeability,
hecause it goes round rather than throuph the site. The praposed route between Newcastle
Place and Cluwch Street is mo morc than an alley, completely overshadowed by the
western pavilions. It would not attract people into or through the development.

8.41 The design of the appeal proposals, with their rigid adherence io pavilions of cqual height,
makes it difficult to achieve permeability. The work done on the Sainsbury’s schemie
shows that permeability can, in principle, be achieved with appropriate design. Achieving
permeability is an important element of good urban design in relation (o this site. The
appeal proposals should be refused because they do not provide it.

.. Other design points

'8‘.'4:2 The Edgware road fiontage of the proposals needs to be broken up more and “vertical -
7" emphasis added; and the north-east comer should provide a better signpost and link: -

between the Church Street mirket and the proposed supersiore. The Sainsbury’s schemc' A

11]usiratc5 onc way in which this could be done through the use of towers.

8.43 Tlu, Sainshury’s scheme iffustrates that a di ffercnt design. approach could provide better .
" daylighting conditions for residents in the area than -the proposed schemes, while still- -
providing the same amount of new residential accommodation.” Tn the circumstances, the
impact of the appeal proposals on daylight should not be pormitted.

Conclusion on planning merits

8.44 The appeal pruposals should be refused (or the transportation and design reasons set out
above. Each of the main heads above would indopendently justify dismissal; collectively,
they provide ar overwhelming case,

TFallback

8.45 Little weight should be attached to the resolution to grant planning pcrmission in refation
to Option C in the absence of a planning permission that has survived challenge.

8.46 The resolution to grunt was made in Aprii 2004 without any clear understanding of the
kighway issues and apparently on the mistaken understanding that a reselution to grant

* Documenis AS (Appendix 3) and E11.

® A considerable quaatity of evidence on daylighting was produced for the iquity - Documetnts EPJL/1-3 for
Sainsbwry’s and A10-12 tor the appellant. Discussions cutzide the inguiry between Lhe respective withesses
culmnated in an agreed statement, Document E7, supported by drawings E7.1 and E7.2 from Sa:nsbury’s and
respiondad to with Document A34 from the appellant. Documeni A33, submitted by the appellact, is a BRE
report on the Sainsbury’s scheme. There was 1o objection from WCC on daylight or sunlight issnes.
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would avoid the need for an appeal. It is now clear that the appellant always intended 1o
pursus these appeals in any event - and there has been no visible progress on the section
106 vbligation relating to Qption C in the last five montha *

8.47 To comply with the resolution the obligauon would have to differ significantly from thosc
‘being made in connection with Optioas A and B, in relation to both road widening aul
community payments. Indeed, it secmed to he accepted by Mr Lotbiniere that the matter
would have Lo go back to committee. 1f 0, it scoms inconceivable, given the extensive
additional information pow available, thai the Comunittez should nct be given an
opportunity to review the merits of the propusal.

8.48 Hisaccepied by the appellant that a start on Option C would be unlikely before a decision
on these appcals is made — because, if it 1s permitted, they will want to build the more
valuable scheme before this inquiry. - In the circumstanccs, and particularly in the light of
the extensive new information on transporiation, it would be quite wrong, fur a pernission
to be issued on Option € 1n advance of the decision on lhese appeals.

8.49 If such permission is issued, it is likely to be challenged in the Courts. Sainsbury’s has
already given an indication of the likely grounds of challenge in the absencc of any
reconsideration.” Even if there were a reconsideration, however, Sainsbury’s believes it
would be very difficult for the Council reasonably (o delerming the transportation 1ssue in
advance of decisions on these appcals, given its position that it has not formed its own
opinion but simply made the assumption that TfT. is correct.

' 8.50 Even if there werc an unchallengeable permission for Option C, Sainsbury’s does not
.. beliove that that should alier the decision on thesc appeals. T, in the absence of a
.. permission for Oplion C, the appeals on Oplions A and.B would be -disroissed on
. transportation. grounds, then the existence of a permission should causc no change —
‘because Options A and B both have a building line that would inhibit foll widening. Tf, in
the absence of a permission for Option C, the decision would be fo dismiss the appea]s on
design grounds, then the ex:slence of a pennission should makc no_difference — because

Option C may not be 1mplcmcntcd

8.51 Despite the time spent on the questlon of ransom, the appcllant accepts that these appcals
' should be decided on their ordinary planning merits, and that the fimancial positions of
particular parties should not affect the decisions.” Financial considerations can, as a
matter of law, be material — but only if they relate 10 a plamning consideration. A purely
commercial consideration, such as the desire of an appellant not to pay more than a certain
amount to acquire & property, is not in itsell a material consideration. Such a miattcr is
normally only material where there is a viability issue, or a proper argument for enabling
development. This is not such a case, nor an exceptional case of personal hardship. nor a
case where there Js a material planning consideration arising from financial

consideralions.

4 Both Mr Etvin for the appeliant and Mi Phillpot for WCC staled that there had been significant progress. An
andcrtaking had been gven that Saiusbury’s would have the opportucity to commen: on the pmﬂsmns of the
obligation but that had not vet happencd; lence Mr Ificks® use of the phrase “visilrle progress”.

Document E15.

©  For cxample, because the rights of light problem on the western boundary cannot be sorted out, or {if a taller

tower is in principle acceptable) because the appellant wants to get the greater value and is prepared to make

design changes to achieve thaf.

Accepted by Mr de Lotbiniere in cross-¢xam:narion by Mr Hicks,
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8.52 The appellant has choscn to pursue. the argument that 283 is nol necessary to the appeal
proposals - with the objective of achieving a preater profit. 1f the planning arpnment 1s
wrong, the appellant will have {o do a deal to include 283. There Is no evidence to support
any argument that that would not happen prompily. Both the appe¢llant and Samsbury’s
arc keen to get on with it and Mr Dcun, previously an unprediclable factor, no longer has
to be dealt with. '

Overall conclusion

" 853 There are sound transporizlion and design reasons for dismissing these appeals and there
arc no other materizl considerations that outweigh those reasons.

T
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9.1

92

9.4

THE CASE FOR WEST END GREEN (PROPERTIES) LIMITED

1 give here the pist of the case for West End Green (Properties) Limited. 1 have adopted
the structure and content of the closing submissions, umplified where appropriare by
reference to opening submissions, proofs of evidence and what was said at the inquiry
itself. Accompanying this reporl are the opening and closing submissions made on behalf
of West End Green and all proofs of evidence und other documents produced for the
inquiry by ils witnesses. They are listed in Annex B.

Introdaction

The appeal site is identified in both the 1TDP and the cmerging Replacement UDP as a
Major Development Site [or mixed use development.® Part of the site lics within the
Paddmgton Green Conservation Area.” The Edgware Road frontage of the sile is shown
in the emerging UDP as a (‘ore Shopping Frontage falling within the Church Street /
Edgware Road District Centre”  An area Lo the front of the site is the subject of a
safeguarding direction for fitture road widening.”

There are three relevant deveIOpment propogals — Options A, B and C. Options A and B
are the subject of the appcals.® Option C enjoys a resolution I;o grant planning petraission
subject o completion of a satisfactory section 106 nbhgalmn

The planning history of the site is long and complex. Y It shows a number of matters:

¢ the principle of .u mixed-use schome {0 regenerate the site has been supported
principle by Westminster City Council (WCC) for fificen years and more tecenlly by
the Greater London Authority (GLA);

® many varations for the development- of the site have been conmdered over the last
-, -filteen years but none has shown any signs of-achieving actual dovclopment dnd

regeneration until the appearance of West End Green (Prop.:mes} Limited, which has
- pursued obtaining permission with determination;

» development of the site excluding 283 Edgwarc Road 1§ cnnmdered accepiable;

+ delays in the process, becausc members have sought to achieve certain matters
nolwithstanding officer recommendations, have held up the grant of permission and
have threatened to blight the regencration of the sife.

With regard to Wesl End Green’s proposals:
» WCC officers have consistently supported recent proposals by West End Green for the
redevelopment of the site;

e WO has resolved on a number of occasions to grant planning permission for ihe range
of land uses now sought in the appeals before the inquiry;

* Document CD69 — Schedule 1, ref. M8 (p.334);
Document CD335 — Schedule 1, refl R25 (p.604).
¥ BDocwment G6.1 — this drawing shows the conservation area as il affects the appeal site and buildiags within ir.

Lo ]

o mm

Docurnent CD35 — the centre is defined on p.303, at 7.6, and shown on Map 7.6

Document CDSY — Policy TRANS 3(B), p.181, and shown on Map 20;

Document CD35 — Policy TRANS 18, p.231, and shown on Map 4.7, modified as in Document CD37, p.167.
Documents GG and G7 — Jdescribed in Section 3 above.

Document A50 - described bricfly in Section 4 above.

Described in Section 5 ahove — alw in Documcuta Al and Al 6.
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9.5
9.6

9.7

9.9

+ the Mayor of London supporis the'principle of & tower but prefers the higher tower of
Opticn B on the grounds that it provides a better design and provides more residential
(including afTordable) accommodation;

* the fundamental design parameters of Options A and B (subject to the heights of the
tower and building E2) are agreed to be appropnate by WCC and the Mayor;

+ no objection was raised by vithas WCC officers or members in cither January 2003 or
in August 2003 to development not being sut back to the seleguarding line;

s plTicers supporled the community and environmental bencfits package of [346,000
offered by West End Green when reporting to the October 2003 meeting; the decision
to require an additional £250,000 was made by ihe Planning Committee withoul any
detailed cxplanation.

The issucs that arise between the appellant, WCC and TIL are as follows.

On both QOption A and Option B:
» whether the proposals should be refused planning permission because they are not sel
back to the safeguarding line set out in the UDP;

+ whether a packagc of community and environmental benefits amounting to £750,000 is
appropriately required having regard to Circular 1/97.

Cn Option B only:

» whether the height of the proposed tower gives rise to an unacceptable impact upon the
arca around the site, the adjoining Paddinglon Green Conservatmn Area or views from
the Roval Parks;

« whether the height am‘l bulk of Building E2 are unacceptable
Sainsbury’s Supcrmadcets Limited argues that Ophons A and B shouId be refused for

additional reasons, including the design of the proposals overall. On road widening, its
objection takes a different form 1o TfL's. It also raises th:: issue of thc cffect of loss of

. daylight on residential amemty

Nonetheless, il remains common ground beiween all the main parties (o the inquiry that:

¢ the site has heen derelict for many vears, is in urgent need of regeneration and Options
A and B are both capable of achicving that regeneration;

« the proposed mix of uses is appropriate lor the site in the context of the UDP, the
emerging Replaccment UDP and national policy;

e the proposcd level of alfordable housing is approprialc;

* atower block of at least 22 storeys on the southern part of the site 1s appropriatc;

= the site is in a highly sustainable location having regard to accoss to the underground,

bus services, cyciing facilities and Paddington Station; it enjoys the highest possiblc
PTAL score of 6;"‘

s Tfl’s suggestion for the possible widemng of Edgware Road is at the carfiest stage and
the oplions remain to be fuliy considered and consulted upon; the outcome of such a
suggestion is both uncertain and likely 1o (ake years before it is known.®

- Document A7 at para. 5.9, agreed by Mr Ricbands in cross-examination: Mr Foot referred to a PTAL score of 5

but agreed there that was listle difference belween himselt' and My Lewin.

Accepted by Mr Richards n cross-exatmination, when he said it would probably take sighteen months even
pubddisiy s b;,h.une
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9.10 The following matters may also be noted as this sfage (including matters of common
ground® hetween the appellant, WCC and the Mayor, though not necessarily Sainsbury’s):

L

The proposals (with the cxception of Building E2 1a Option B (which can be adjusted
by condilion if necessary) are appropriate to the nearby Paddington Green Conscrvation
Area and the setlings of nearby listed buildings.

The designs of Options A and B are both appropriate and of a high quality,” were
adjusted to reflect CABE advice® and are the result of a lengthy period of gestation and
refinement.

WCC officers have consistently supported recent proposals by West End Green for the
redevclopment of the site.

WCC considers that Option C, which shares many of the key features of Options A and
B, should be granted plamming permission;” it has resolved to that effect, although the
negotiation of the planning obligation has delayed the issuc of the permission.

Tlhe emergence of the issue of the safeguarding line, apparently on the initiative of the
Mayor himself, was not prompted by highways advice,” only appeared in late
December 2003 and lacked any support from technical highways advice until the draft
CBP Report of March 2004.F The objcction was therefore a policy/political one. The
Mayor did not have evidence upon which to base his assertion that he would have
dirccted refusal until some months after he had done so. The considerable reluctance of
TfL in correspondence, and Mr Richards in evidence, (0 disclose the true position,
together with the surprising lack of transparency by TiL, the GLA and the Mayor,”
ruises severe doubts concerning the approprateness and validity of the objection as
well as the-propricty of the procedures involved. S

Tl is not. necessary for Options A or B themsclves o enable full’ Edgware Road
widening, the need for which (if established in due course) -arises for many reasons
other than the development of the Site. T is acceptable -foc:certain aspects of the
appeals schemes lo be mitigated as part of the -package of T{L proposals for the
Edgware Road that eventually emerges.*.’ ST S

The appellant’s 6-lane scheme uses cxisting lane widths and thus does not requirc the

‘considerable land take which the illustrative CBP proposal suggests would be needed.

" The relevance of Option C

9.11

9.12

The appeal proposals do not exist in isolation. Option C, closely resembling Option A but
adjusted to meet the requirements of TfL with regard to firture road widening, is subject to

a resolution to grant planning penmission.

Sainsbury’s argues that the decision is legully fawed.! lts reasons are principally that
members did not have before them the highways material in the form of the CBP Report,®

4 Decuments A4Y and A5 are the Statements of Comemen Ground on planning and transpartation mattexs.

B fiocument B3 — Mr Clege’s evidence at paras. 8.1 and 8.4.

¢ Document AS — Appendix 3 is CADE’s letter; the mafter was addressed by Mr Squire in cross-examination by
Mr Phillpot and in re-cxamination. :

D ocurment (1134,

E  Lxplained by Mr Richards w response to crogs-examination yuestions by Mr Elvin.

' Dogurment DY — the issue was not raiscd by CBP in jts report of 16.12.03 {Document DE).

S Wesi lind Cireen was not provided with a copy of the Ociobcr 2003 SBA report (Document E22) criticising ifz
propusals in respect of which CBP advised the Mayor on 16.12.03. Neither of the draft CBP reports nor the
SBA report sent 1o TiL was disclosed to the appellant until mid-inquiry.

H  Accepted by Mr Richards during cross-examination.

Docurment Ei5. o ) _J__
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913

914

ihat the draft planming obligation docsnot mieet what.Sainsbury’s argues 1s required, that
WCC wrongly took account of the ransom position with respect to 283 and that it did not
consider the bencfit of alternalive schemes.

The appellant docs not accept that the decision was flawed. Even so, since it 15 possible
that the matter will be put back to members for reconsideration, such Naws as may exist
can bc overcome. It might be saild by Sainsbury’s that it is unclear what views members
might then form, but this would be to ignorc:

o the history of failed regeneration of the site;

» the fact that Option C (regardless of the appellant’s case at the inquiry) safeguards land
which may be roquired for full road widening in a form acceptable to TIL {(which does
1ot accept Sainsbury’s views on the issuc - TfL considers that full rvad widening has to
be addressed through a fulure process which remains 1o be carmied out and that the
development of the site is not the reason for seeking (ull road widening),

» the absence of other issues hetween WCC, TfL and the appellant once the line for
future road widening is protecied;

a the good reasons that exist for excluding 283, gven the acceptability of West End
Green'’s designs to WCC officers, CABE and the Mayor;

» that the ransom posttion of 283 has becn clarified duning the inquiry, it now appearing
clear, conlrary to the impression Salnsbury’s secmed to generate with members, that it
has no intention of offering 283 free of charge, or even on rcasonable market terms;®
members are entitled to conclude, in the light of good designs refaining 283, that 283 is
nol requlred and that 1ts acguisition is likely 1o delay o prevent the m—:eded rcg,enerratmn
of the site;© '

e that the exisicnce of alternatives is not u reason for refusing an application. if the
proposal is satisfactory on its own merits; and that the alternative put forward by
Sainsbury’s is both hlghly unsatisfaclory, as CABE has _pointed out, and not even in a
final form which coul‘d o before members for ] pmpcr considcration and/or decision,

‘Concerns” with rcgard_ to the differences in the arg,umcuts presented against the necessity

of some of the planning obligations sought fur Options: A - and B and those accepted for.
Option C are easily dealt with. The appellant accepts that the obligations on Option C are
lawful and have sufficicnt connection with the development, even though not all may be
necessary in terms of Circular 1/97.% Tt is not unusnal for a developer 1o aceept the
imposition of an obligation on the grant of permission which, if he were forced to take the
application o inquiry, might be considered unnecessary under Circular 1/97. Bven on
Options A and B, the appcliant has aceepted some ohligations which are not strictly
nceessary in the terms of the circular, such as a contribution to the public art aspirations of
the UDP,

#  Document C1)S5,
" Sec Documents CD15 and A32. Tn CDIS, p.9, il is stated that Sainsbury's is willing to *hand aver the freehald
.. for free”. In A32, p.50, the letter says ‘transfer the frechold ... at vo cost” but conlinues that this ‘represents
a substantial premiur’; at p,55C i3 reference o the offer “to transfer the property ... at no cost in comjunction
wilh a market rent for the store’; the letter at pp.56/57 notes that Sainsbury’s has been willing to ‘hand over,
for free, the frechold |, as part of the deal®. Similar plwases in other pages in A32 were raised in cross-
exanynation of Mr Forster.

A principle accepted by Mr Fotster in cross-examinalion.
Raised during cross-examination of Mr de Lotbinierc by Mr Hicks.
‘The tests for legality and policy acceprability arc nol the same: sec Docurnents AS8 and ASY.
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8.15

9.16

%17

9.18

The appellant does not submit that Option C provides a formal “fallback position” in the
recognised sense, given that there is no permission which can be nnplemented if the
appeals fail (allhough there may be onc by the time decisions are tssued). MNonetheless,
WCC’s support for Option C, which has been maintained during the inguiry, does provide
an important material consideration in detenmining the appeals. Significant weight can be
attached to the fact that Option C 18 supporled by WCC and likely to be granted planning
permission in any event. That provides a baseline against which a number of the issucs
can be tosted, especially the design, visual and daylighting issues raised by Sainsbury’s.

The safeguarding line

It is an issuc common Lo both Options A and B whether they shounld be refused planning
permission because they do nol respect the safeguarding line identified by Policy TRANS
3 and Map 20 i the UDP, Policy TRANS 18 and Map 4.7 in the cmerging UDP.

Policy TRANS 18 was the subject of objection at the UDP inquiry by a number of partics,
inclyding the GILA and Mr Deaa (the owncr of 283 Edgware Road). TfL objected to the
safeguarding line on the basis (hat a widening scheme was no longer proposed in its work
programme. The Tnspector concluded that the safegnarding linc was justified because ‘the
LPA quite properly wish fo indicate the extent of land needed for purely local road
improverient ...°. Thus, the justification for the safegnarding line was that 6-lane road
widening would be necessary between Newcastle Place and Church Street as a resolt of
development of the appeal site.

ITowcver, that pic")sitién"has allered since the UDP Inspector considered the matter. The
appellant’s evidence is that the partial widening proposal associated with Optlons Aand B
would be sufficient 10 accommodate the traffi ic attracted to cach development.* Al the
public authorities who are partics 1o the i mqmry agree that he widening of Edgware Road
between Newcastle Place and Church Street is not justified by a need for purely local

. improvement as a result of the development of the appeal site..

9.19

9.20

The evidence is that the melwork accommodated signjﬁcanﬂy more traffic prior to
congestion charging than it docs presently.” It is accepted” that the increase in traffic
associated with the development proposals would not exceed the levels accommodated by
the network prior to the introduction of the congestion charge.

In any event, Option C brings with it a virtually identical partial widening scheme to that
proposed in association in Options A and B. WCC has resolved to grant planning
permission for that scheme subjeet to execution of a section 106 obligatdon. WCC accepts
that the developments with partial w:demng would not give rise to unaccepiable impacts
upon traffic on the local highway network.” WOCC does not contend that the proposed
developments with partial widening would have an adverse impact upon traffic on the
local highway network. It a accepts, therelore, that a scheme that respects the saleguarding
line | in the UDP is not necessary in order to mitigatc the direct traffic impact of Optmnq A
or BE TfL adopts the same position and accepls that its grounds for supporting the
safeguarding linc were concerned with emerging, but as yet undefined, wider aspirations
for the Edgware Road.”

T T g oW

Document A7 —p.11, para. 3.16, Mr Low, Mr Mogridge and Mr R.lchﬂldb all agreed.
Document A30 — pura. 12,

By both Mr Mogridge and M1 Foot in cross- exammahon
Confirmed by Mr [L.ow in cross-eXamination.

Confirmed by Mr Low ia ¢ross-examination.

Confirmed by Mr Richiards in cross-examination.
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9.22

9.23

,,,,,,,,

In short, the safeguarding line in TRANS- 18 was designed Lo ensure that development of
the appeal sitc would not cause local highway traffic problems — but the evidence is that,
cven though they do not respect the safcguardincr linc, Options A and B would not cavse

3uch problems. Consequem’w there is no conflict betwoonr TRANS 18, the safcguarding

line and Options A and B*. The weight of any identified conflict with TRANS18 is thus
significantly reduced because the developments do nut canflict with the rationale behind
TRANS 18. Options A and B both accord with the policy objective.

Bus journey times

The real issuc has been whether, because Options A and B do not respect the UDP
safeguarding line, delays in bus journey limes would result to the cxtent that planning
permission should be refused. Tl and WCC argue that the safeguarding hme should be
respected in order lo allow for widening of the Bdgware Road 10 occur at some time in the
fulure as part of a wider scheme which would bring benefits lo buscs.

In order to identify the extent to which the proposals would affect bus journcy times, the
parties have developed computer models and cxamined the journcy time outpuls (hat the
models produced. The scenarios examined were:

s rhe baseline case;

o the partial widening proposcd in Options A and B;

¢ 6-lane widening from Newcastle Place to Church Street;

» §-lanc widening from Newcastlc Place to Maida Avenue, and

» 6-lane widening fmﬁx Neweastle Place to St Johns Woa_Sd Road,

Thefrajﬁcmodels IR o - -

in carrymg oul (his mnde]hng, il is obvicusly lmportani tha‘ that the. model uscd 18
sufficiently reliable to be uble to draw reasonable conclusions from it. TiL and the
appeilant both used the TRANSYT model as tho basis of their work, albeit that there were
differences between them in the details of how they uscd the model. Indced, since

* TRANSYT is the modol used by Ti. for Tondon’s strafegic road network, it is obvious

825

9.26

that it should be a major factor in examining the issucs in the present appeals.”

The Sainsbury’s case has shifted quite considerably. It began in October 2003 with a
report by Savell Bird & Axon {SBA), not disclosed to West End Green until the inquiry
hut provided to TfL and the Mayor, which concluded that ‘the PARAMICS modeiling
provides a better comparison of the schemes due to its ability to modet the interaction
between vehicles and queuing associated with nearby junctions ... We are of the opinion
that, in this case, TRANSYT is not as accurate as the PARAMICS modelling ...”.¢ This
theme was re-iterated n the evidence submitted prior Lo the inquiry.” The point being
made was clear: TRANSY”I was a wholly nappropriate tool white the PARAMICS
model was an appropriate one” and would overcome the concems with TRANSYT,

SBA continucd working on the PARAMICS model and produced ngw material at the
boginning of the mquiry. By then, SBA had been working on its PARAMICS model since

5
B
[

3

Accepied by both Mr Richards and Mr Low in cress-sxamination.

Mt Fooi eventally accepted in cross examination that TRANSYT was the modei of choige for digse schemes.
" Decumcnt E22 —p.8, para 4.21.
Document E/JF/1  Mr Tact cxpressed the view that he thought TRANSYT ‘“overestimates the perfarmance of

the network’ and “to ovar come this concern, I have used micro-simulation’.

E
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The point made by Mr Foot in CIOSS-cXAmination.
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before Octoher 20073, as the Report 1o TfL* amply demonstrates, The final version of the
model put before the inquiry” represents the concerted efforls of SBA over many months.

In the appellant’s opinion, PARAMICS is not an appropriate model to use lo invesligate
the impacl ol Jevelopment upon bus journey times in an urban area. TfL has produced a
Guidance Note on micro-simutation” which states, amongst other things, that PARAMICS
does not yet have the ability 1o optimise traffic signal seilings. This case concemns a
stretch of the Edgware Roud where the signal timings are constantly being optimised by
SCOOT and PROMPT.” PARAMICS cannot reflect this.” Accordingly, it is not, even in
principle, an appropriate model {o use for a heavily signalised road such as the Edgware
Road. Tndeed, the Tfl. Guidance Note explains that it will continuc to usc TRANSYT
when looking at signal optimisation. TRANSYT is therefore the T{L model of choice for
analysing the performance of the Iidgware Road,

Mr Lewin’s rcbuttal proof of evidence sets oul a number of apparent defects in thc
PARAMICS modelling.” It caused Mr Foot to alter his posiliun when he gave evidence.
He po longer contended that TRANSYT was: inappropriate and that PARAMICS should
be used instead. Instead, he sought to justify PARAMICS ‘as an additional tool”.®

PARAMICS

If there are errors of significance in the PARAMICS modedling, it cannot be relied upon to

~ derive bus journey times. This is because the nature of the model 1s such that an error will

have other consequential offects and the operator cannot disentangle the extent to which
those effects might affect bus jourey times.” There are seven significant errors in the
SBA modclling. Each is sufficient in isolation to make the PARAMICS model unreliable;
together, they render it so fundamentafly flawed that its output cannét be relied upon af all

~ — not cver “as an sdditional tool’. o
. ‘s The baseline scenario dots not-reproduce the base flows (it varies between 63% and

91% of ohserved flows) but that error is not repeated in the partial widening scenariu,
The model therefore exaggerates delays Lo buses. ’ : o

= In the partial widening scenario, the original PARAMICS model incorrectly modelled
the narrowing of the camiageway outside 283 Bdgware Road. The second model
corrected this only graphically. It could not accept two lanes of traffic through this
pinch pomt, or even “close staggering’.

-« The design speed in the amended model was reduced to a constant 10mph (16kph),

applying even if the road was clear, and thus did not reflect reality.

» In the partial widening scenario, a significant proportion of north-bound traffic swerves
to the left after the pinch-point at 283 only to move back into the right-hand lane after

[= 2 o S~ 3

Document E22.

Dacument E23.

Document D7 — p.5, 3 bullet point. -

SCOOT (Split Cycle Offset Optimisation Fechnigue) is an wban traflic contrel (U'LC) programme which works

constantly to assess traffic conditions and optimise the performance of a set of Jinked signals in order to reduce
or spread cengestion; PROMPT is o bus priority system which ideatifies the presence of buses and enables
SCQOT to minimise delays (o their passage {(see Document CD§3.1, paras. 2.8,2 and 2.8.4).

fx o moe

Agreed by Mr Foot in cross-examination.
Document AZ5.

In examination in chief.

Acccpted by Mr Feof in cross-examination.
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9.31
: - morning peak, Options A and B are forecast to add approximately one vehicle every seven
. minutes to Edgware Road north-bourid, which is gencrally free-flowing at that time of day

.

=

oA w

#
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the Chuich Street traftic lights" = introdicing counter-intuitive driver behaviour and
dramatically increasing bus joumiey times in that particular scenaro.

» The pinch point keyed into the model at 283 is much lighter than the reality, making it
harder for vehicles 1o get through.

s The north-beund nearside lane at the Church Strect junction is coded as “straight ahcad
only’ despite the fact that some assigned traflic will tarn lelt. Also, the south-bound
offside lane is coded as ‘staight ahead and right turn” when it should be ‘right turn
only’. Both would cause delays in the maodel that would not occur in reality.

+ 1t is a fealurc of existing conditions on the Rdgware Road thal use of the bus lancs for
other purposes (legal and xllegal} occurs.” Monies would be provided as part of the
development proposals Lo assist in the introduction of enforcement measures. Thus,
PARAMICS should have modelled additional delays in the base case to reflect existing
illegal use of the bus lane and the reduction or removal of those delays in the partial
widening scenarin to reflect the introduction of enforcement measures.

The effect of all of these flaws is that PARAMICS has failed io model the reatity, The
difforence it bus journcy times between the base case and the partial widening case has
been exaggeratcd. Thus, the claimed benefils of a full widening scheme compared to a
partial widening scheme, as derived from PARAMICS, cannot be relied upon in any way.
Indced, CBP describus these claimed benefits as ‘disin gcnuous’.c

.This conclusion can be verified by examining the PARAMICS modcl resulis.  In the

— but the PARAMICS model suggests that every bus would be delayed by some 141
seconds In the evening peak, Optiens A and B are forecast to add roughly one vchicle

i ._-_ every minute between Harrow Road-and Church Strect - but the PARAMICS mudel

E XN

‘33

932

suggests that all buscs would be, delaycd by somc 48 seconds

Aftcr the fntroduction of cc-ngcsuon charging, traffic flows on thc Edgwarc Road rcduoed
by about 180 vehicles in the mornirg peak and 130 vehicles in the evening peak. Belore

" the introduction of congesting Lhdrﬂ:lng, northbound bus runnmg times were 19 seconds

a2

higher in the morning peak and 34 seconds higher in the evening peak over the route from
Marble Arch to St John’s Wood Road. Thus, an additional 180 vehicles in the moming
peak could be cxpected o introduce a 19-second delay and an additional 130 vehicles in
the evening peak a 34-sccond deluy. 'This is to be compared with increases of 9 and 54
vehicles in thc morning and cvening peaks with the developmcnt and PARAMICS’
forecast delays of 141 sc:conds and 48 scconds respectively.” The PARAMICS results are
completely counter-initive.”

The additional tratfic {rom the development is well within the fevel of {luctuation that
SCOOT can accommodate — and, indeed, did accommedate before introduction of the
congestion charge.

This flaw was noted by CBP m Decomber 2003 (Document D9) -t said that this couid lead te false conclusions
being drawn from the model.

Docurnent D3 —p 35, para. 6.1.3. Scc also Nocument A25 — p.10, para. 35,

Document D8 — .17, para. 11.1.2.

Document A30 - paras. 12-13.

Dacnment A25 .-p.7, paras. 26-28 - ot challenged in cross-examinafion of Mr Lewin while Mr Foot accepted

m cross-examination that the morning peek delays would not happen.
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9.35

9.36
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Accardingly, it is obvious that the PARAMICS modelling cannot be relied upon in ender
1o draw any meaningful conclusions. Tt should be enuirely rejected.

TRANSYT

The TRANSYT model was used by CBP for Tfl. and Symouds for the appellant. WCC
and SBA. for Sainshury’s sought to suggest that TRANSYT could be criticised bocause 1t
did not take into account additional traffic that would arige i[ the proposed extension to the
congestion charging zone comes forward and from traffic associated with (he Healluow
Express terminus at Paddington Station once Terminal 5 at Heath Row has opened.

No detailed evidence was produced to substantiate the view that additional eraffic would
arise on the Edgware Road if the mooted extension to the congeslion charging zone were
to come forward. No modelling work was conducted to establish that there would be an
increase in traffic. Even of there werce such an increase, there was no evidence to establish
that full widening betwecn Newcastle Place and Church Street would then be necessary,
with or without the proposed developments in place. TiL, however, has adopted a public
position on the matter. It does not believe that traflic flows would change significantly
within the vicinity of the development site.*

Of course, whether or not an extension to the charging zone will come forward, and the
precise nalure of such a scheme, remain uncertain. Tn any event, Edgware Road marks the
western boundary of the existing charging zone and the proposed extension would retain it
as a free route through the zone — so it is only if traffic were diverted from other routes on

" - to Bdgware Road that any increase in traffic (lows could be expected. North-south roules
- to the cast of Bdgware Road already terminate at the boundary of the charging zone and

any traffic wishing to avoid the zone will already be diverting onto Edgware Road (and 1s

. ineluded in the'base case). There aré fow north-south routes to the west of Edgware Road
- and they are some distanee from'it; 1t is unlikely that raffic currently using those routes
«+ would travel so far to the east to 18e Edgware Road. o S ‘

938

9.39

Thare is thus no basis for accepting thiat ‘an extension to the congestion charging zong is
likely to have-any material effect-on flows on the Edgware Roud between Neweastle Place

“and Church Street. Any assertion that 6-lanc widening would be required on this stretch
as a result of an extension to the congestion charging zone should be rejected.

The simple assortion thal additional traffic would arise on Edgware Road as a vesult of
passengers arriving at Paddingion on the Heathrow Express from Heath Row Terminal 5
was not supported hy any evidence. There is no modelling work to establish that there
would be an incrcase. Even il there were an increase, there is no evidence to establish that
it would require full widening between Neweastle Place and Church Street, with or
withou! the proposed developments. TfL did not include flows from this source in its
modelling. There is no basis for accepting that waffic from this source is likely to have
any material cffect on flows on Edgware Road betwoen Newcastle Place and Church
Strect. Any assertion that 6-lane widening would be required on this stretch as a result of
the opening of Terminal 5 should be rejected.

* Document CD19.
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TRANSYT future cases

Robusincss of traffic generation figures

It is important when fooking at the output of TRANSYT to consider the robusincss of the
mputs. For TiL, CBT used traffic 5enerat10n figures that were very robust indeed, for the
following reasons.

« The trip rates utilised are from the Camden Sainsbury’s as reported in TRICS in 1991,
notwithstanding major changes in shopping hours since then and much lower trip rales
recorded more recently at the Ladbroke Grove Samsbury’s. For a store of 5,300sqm
the overestimatc could be as much as 108 in-bound and 63 out-bound trips in the
evening peak.™

+ The assumption that 60% of trips to the new foodstore would be new to the network is
too robust given that customers are likely alrsady to be carrying out their weekly food
shop by car and are thus already on the network.

e The storc is assumed 1o he 5,300sqm whereas what is proposed is 4,970sqm, giving an
over-estimate of about 15 vehicles in-bound and out-bound in the evening peak on the
trip generation rates adopted.

» These is no assumption that the traffic coming to the {foodstore would be constrained by
the number of parking spaces provided. In examining the right-turn issue, huwevor it
is accepted that the amount of car parking would constrain the volume of traffic.”

s It is not assumed that vchicles would be parked in the car park prior to storc opening,
despite the fact that there Would be and that that would affect trip generatmn

The result of this is that CBP’s future cases are likely to over-estimate the amount of -
traffic to be gencrated by the proposed developments and as a resuit will overstate. the
impact of Options A and B on bus journey times. There are also aspects of how CBP uses
the TRANSYT model that would lead fo the impact of Options A and B on'bus joumey
times being over-stated.” Ta [JdIL[LUlrL[' traffic emerging from Church Street into Edgware
Road is medelled from a single lane when there is sufficient width for two, constraining

~ the number of vchicles thal caw emerge from Church Street.  Also, the southbound

9.42

carriageway on Edgware Road at the junction with Church Strect is modelled as threc
lanes. At present, however, vehicles 1n the off-side lanc are blocked by other vehicles
queuing to turn right, which means that the modet does not reflect an existing constraint
that would be ameliorated in the fature.

Sainsbury’s criticisin of the TRANSYT model

SBA challenges CBP’s calibration of the basc case modelling. But SBA’s average north-
bound bus jourmney tunc, 181 seconds, comes from a survey conducted during a single
hour on a single day.® Tt inctudes time spent at bus stops when the TRANSYT time, 120
seconds, does not.” A direct comparison cannot be made and there is no proper basis for
suggesitng that the TRANSYT miodelling does not reasonably relect the existing situation
on Rdgware Road. The Hyder Consulting Study® shows thal the average time a bus

2 =

Docwnent DS - p.17, paras, 4.1.2/3.
Document DS ~ p.28, para. 3.1.2;

Document CD55.2 - Appendix G

a momg e

e asmore

Document CD35.2 - Appendix G.

Document A7 — pp.35/36, paras. 8.32-34; also the photogiaphs at Frpure ML-15 in Document A8.1.
Docurent E4,

Document A30 - para. 9,

Ducument CDGS
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spends at bus stops along this strotch of road 1z 49 seconds.® The wue comparison is thus
between 181 seconds and 169 seconds, a difference of just 7%. CBP calibrated the model
against traflic surveys conducted in Novembor 2003,% not against the Hyder Survey, thus
rendening urelevant SBA’s criticism of the Hyder Survey." Capita Symonds’ latest
TRANSYT runs show baseline northbound bus joumey times in Lhe evening peak that are
identical to CBP’s,” further confinming the accuracy of the calibration.

SBA also raiscs concerns aboul ‘blocking back’ of junctons. TRANSYT does not
exurnine the exlent to which queues at onc junction might affect the operation of junctions
upstream; that needs (o be examined by the operator of the model. TRANSYT shows, for
the cxisting signal timings at Church Sireet, 2 maximum queue of 23 vehicles north-bound
on Edgware Road in the evening pcak.® Even using CBP’s robust modelling approuch,
blecking back from the Church Street junction would be unlikely to cause problems. The
maximum forecast queue is 31 peus.” The road would have two lancs in the partial
widening case and, in congesled conditions, drivers would tend to use both to their full
extent. 'I'he distance from the Church Street junction back to the Broadley Street pelican
crossing ig greater than the 80 metres ot so of road needed to accommadate 15-16 peus.©

All apree that there is a pinch point north of the Church Street junction. Node 103 is
introduced lhere to simulate not a signalised junction but the bottlencck caused by the
geometry of the road and other factors to the north of the Church Street junction. The
TRANSYT manual explains that ‘bottleneck hnks are treated as junctions with 100%
green at which a fixed saturation flow is defined ... delays and stops are calculated for

bottleneck links exacily-as for other links, except that the flow leaving the link is

controlled only by the saturation flow ...”."" Thus, what is being simulated is the delay
causcd by a maving queue of traffic, not a qucue of stationary tralfic. It is not appropriate

" to look ‘at the queue length output from this node and then to treat it as if it were stogped at
. ajunction in order to see whether it is blocking back to the Church Street junclion.

It is also alleged that the TRANSYT modelling is flawed because inappropriatc satiration
flows have been used. The two limbs to this criticism arc that the saturation flows did not
inatch the discharge rates SBA surveycd on site and that it was inappropriate to increase
saturation [lows in the partial widening scenario fo be increased from the bascline case.
The first limb is wholly misconceived. The TRANSYT manual cxplains thal “Saturation
flow at a stopline is the maximum rate of discharge from a queue. It can be obtained by
ineasurement or caloulation based on stopline width and other site factors ...".| SBA’s
‘observed saturation flows® floctuate by 103%." Observed flow is not the same thing as a
saturation flow becanse observed flow does not necessarily ropresent the maximuom rate of
discharge, as the variation in SBA’s figutes shows. And, of course, thesc figures represent
data from just one hour in a single day.® If measurement is uot and cannot be reliable, it
must be preferable to calculate the saturation flows as has been done for TRANSYT.

Ao MmO WMWY Nm >

Document A30 - para. 9.

Document D5 — p.15, pata. 3.5.2, and Table 5.

Dacwment B/IF 1 — p.27, para. 7.43.

Docwment A30 —para. [0,

Document A25 —p.9, Table 4.

Document D3 - Table 7.

Assaming ¢,5uvpou {the length of a car).

Documrent CD54 — p,11, para. 3.2.6.

Deocument CI}54 - p.1(, para. 3.2.4.

Docurent F/IF/4 — Appendix D — flows vary from 1671 1o 3402

Document E4.
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The increasc in the saturation flow from 2,900 peu iz the bascline case 1o 3,600 peu® for
the partial widening proposal is justified by the differences in the geometry of the Church
Street junction between the bascline and partial widcning scenarios. It is appropriats to
take Lhat into account. The criticisms made of the TRANSYT medelling are not well
founded. The modclling is robust and cannot properly be criticised as giving a misleading
impression of the Itkely consequences of development,

The resulis

CBP’s conclusions are that north-bound huses would experience delay in the region of 70
seconds in the moming and cvening peaks but that south-bound buses could enjoy 2
benefit of just under 20 seconds, The south-bound right-tum stage introduced at the
Church Street junction is a particular reason for these additional delays. However, if the
attraction of the car park were reduced by limiting the number of car parking spaccs to
180, then the need for a right lum stage could be c!lmmated The north-bound evening
peak delay would then he reduced 1o just 22 scconds.” Full widening between Newcastle
Place and Church Street, assuming a 180-space car paxk offers no benefit in north-bound
bus running times compared to partial widening.” This is because, by allowing more
traffic across the Cluurch Street junction, greater problems are caused at the bottleneck Lo

the north.F

On this basis, no bencfits would arise from ¢-lane widcning between Nowcastle Place and
Church Strect that would not be realised with partial widening.! Thus, the safeguarding
line 18 not justified on the basis of tlu: need for widening only that streich oI' mad

These conchusions rest on ehmmalmg the need for a nght-turn stage mto Church Streel.

-But the appellant disagrees that thore is a need to reduce the number of parking SpaLCS in

. order to ensure that no right turn slage is neccssary.

9.51

950
* . 'someg 155 vehicles would turn right i the hout.® There is-an §8-second cyele, 41 cycles

CBP did not model.a conslruined 223-space qu;nano On' the mlconst.nuned scenano

an hour, That means 3.8 vehicles ijéf(byclc turnin, ug right. On the 180-space constrained
scenario, 115 vehicles would turn.vight in the hour™ — 2.8 per cycle. Capita Symonds has
modelled a 223-space constrained case. That identifies that some 113 vehicles per hour
would make the right turn' - also 2.8 per cycle.

‘The Church Street junction would allow 4 pcus to be contained within the nght-turn lane
in advance of the stop line such that vechicles would be likely to clear the junction during
the intergrecn period.” Even on the unconstrained 223-space case, it is cloar that the
junction could allow a sufficient number of cars to turn right without the need for an
additional right-turn stage.”

?""“':C‘-’T‘HIU"IG:-i

§

Criticised in document E/TF/4 at Appendix A

Docurment 135 — p.30, para. 5.2.2.

Document D5 — Table 13 compared with lable 11,

Documeni D5 — Table 13 compated with Table 15,

Nocument DS — 5,34, para. 5.3.7,

Document D5 - p.34, para. 5.3.7.

Document 5 - Figure 3.

Bocumient D5 - Figure 3, bottem right-hand wable.

Document A8.1 - Fagure ML- 14,

Docamient DS — p.31, para. 5.2.2, and accepted by Mr Mogridge in cross-examination.
Accepied b_y Mr Mogridge in cross-examination; supported by Mr Lewin in Document A30, para. 7.
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9.52 CBP’s modelling is, however, likely to overestimate the number of right turn movements

to be accommodated in the peak hours - because of the factors described above® that
makec it so robust. Thus, the evidence is that the Church Street junction would be able to
cape with the likely number of right turn movements without the need for a specific right-
turn stage and withoul any reduction in the parking numbers. 1l follows that the need 10
avoid a right turn stage does not justify a reduction in the parking numbers.

Common senss verification

It is also possible (o examine the likely difference between full widening and partjal
widening without regard to the modelling. In free flowing conditions, buses would travel
at the samc speed as general traffic. If traffic were not free llowing, the bencfil a bus
would gain would depend upon its speed over the limited strctch of bus lane, the time
needed for acccleration and deceleration, the spocd of vehicles in the gendral traffic lanc
and the increase in pedestrian crossing tines {crossing a wider road).

CBP shows that, at an average speed of 20 kph, a bus would gain about 13 seconds.” At
the same time, widening the Broadley Street crossing to provide for the additional lane
would cause a 13-sccond delay, reduced to 8 seconds by weighting to acknowledge that
some vehicles would arrive at the end of the stage and would not experience the full
delay.® Thus, the benefir of a bus lane would he about 5 seconds. Of course, in congested
conditions, buses would have to merge with general traffic just before the stop line at the
Church Street junction and would lose additional time in this manoceuvre.

Thus, the actual benefit of a bus lané] i:rdﬁc[cd by full widening from Newcastle Place to

# Church Street would likely be lcss (han.5 seconds.” Modefling verifies this conclusion. -

Conclusion on traffic modelling

Examination of the modelling and (he ‘application of common sense demonstrate that
partial widening would be unlikely to have any maierial effect upon bus journey times
- when cositpared to full widening from Newwastle Place to Church Street.. IL is for this
rcason that TFL and WCC do nol confend that full widening from Newcastle Place lo
Church Street is necessary as a result of Options A or B. Failure to. respect the
saleguarding line does not affect bus journey limes to the extent that planning permission
should be refused. Only Sainsbury’s sought io arguc that refusal was justified. For the
reasans set out abave, its submissions are flawed and should be rejected.

Prejudice to a wider scheme for Edgware Road

Instead of secking to juslify the safeguarding line in terms of local highway conscquences,
the case presenied by Til. and WCC rests upon the potential for a more [ar-reaching
scheme of lane widening along Edgware Road. It is argued that. if the safeguarding line is
not respected now, implementing Options A or B would prejudice the possibility of such 2
scheme coming forward in the luture.

TfL objected Lo emerging Policy TRANS 18 in the full knowiedge of redevelopment
proposals coming forward for the appeal site on the basis that it had no proposals for
widening Edgware Road.E TIL was concerned about the potentially blighting effect of the

In pare. 9.40.

Docament D11.
Docurment D10 — para. 3.
Document A30 - para. 26,

g0 % >

o)

Low R13 Appx. 6p 32 para. 6{is).
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Page 52 B



Report on Appeals APP/XS990/5/G3/1 132470, E/03/1 137473 Az()?rfl 132475 and AA3/1132476

9.59

9.60

9.61

1962

. 96 3

5.64

safeguarding linc and thal an tnnceessarily nigorous approach would prevent
redevelopment of the appeal silc,

In October and November 2003, Tl did not indicate that the safeguarding line needed to
be respecicéd in order to allow for a scheme of widening for Edgware Road as a whole,*
(m 18 December 2003, CBP completed the modelling work which examined the issues of
the level of parking and widening Edgware Road from Newcastle Place to Church Strect.
That report indicated that, with SCOOT in operation, the fikely delays would be between
zero and 10 scconds ‘resulting in nil detriment’.® The report did not investigate the
implications of full and partial widening for the entire Edgwarc Road corridor from
Harrow Road to St John’s Wood Road.

It was not until 7 Janmary 2004 that the GLA first menboned a posstble connrection
between Options A and B and the widening of the Rdgware Road 1o six lanes as far as St
John's Wood Road. Only after the Mayor gave a policy lead did TM. commission further
work." In order to accede to the Mayor’s desire, TfL has engaged in an ex posf facro
attemnpt to rationalise a decision to object tn Oplions A and B on the basis that
safeguarding is necessary to enable a wider scheme to come [orward. 1t was a decision
taken by the Mayor without any ewvidence to support that view - the fi rst evidence
presented to him to support the emergent policy appeared only in March 2004.7

The decision to object on the basis of a 6-lune proposal for the wider cotridor was taken
without any rational, evidential basis for selecting six lanes, as opposed to five or some
other arrangement. The modelling work had. not been carried out at this point. Even now,
the case for six lanes remains to be estabhshed

In short, oral evidence on what amounts to a complete yolte fuce fom the Mayor, GLA
and TfL. is completely unsuppoited by any corrohorating documcntahon :

PPG1Y advises on the importance .of elected mcmbers reccwmg open- and. imgirtial
professional advice from their plannifg officers. They are advised to make planing

_decisions ou the basis of a written officers’ report. Councillors should have good reasons,

based on land use planning grounds, if they choase to resist such ad¥ice. The Mayor and
TfL adopted their position without any such good reuson and, apparently, in the complete
absence of supporling documentation.

Prematurity

The case made by TfL and WCC is skin to an argument that development proposals are
premature and will prejudice the preparation of a development plan. In tho present casc, it
is not a development plan that it is argued would be prejudiced buf a poiential widening
scheme [or BEdgware Road, PPG1 advises on prematurity.” In a devclopment plan
context, prematurity can only arise where the plan has been issued for consultation. In
olher words, there has to be somcthing aclually under consideration 1n the statutory
process that would he prejudiced by a decision to prant planning permission. Here, the

4 See Documents CD16 and CD (Y.

O

Document D8 - p.7-2, para. 7.1.11
How this change in position came about has not been minuted. TIL was ungbie to prodice any documentation

on the matter. Mr Richards confirmed in cross-exarmination that, at a mesting prior to 7/1/04, the Mavor had
indicated a dasire to “win back’ the time that wonld be tost for buses.

Do omoy

Document D9 - as becaine clear during cross-gxamination of Mr. Richards.
Mr Richards was urable to point to any documentation that mdicated how six lanes had been alightsd upon.
PPGi, paua, 61.

PPG1, para. 47 - similar guidance appears in draft PPS1, Annex B, paras. 18.10,
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difficulty for Tfl. and WCC is that no road widening sohcmc for Edgwarc Road has been
issued for consultation, still less one put forward for decision or compulsory pul'i‘hdbe No
proposals are included in either the London Plan or the London Transport Strategy.®

Conflicts with policy

One major obstacle to a wider scheme coming forward is the Mayor’s own policy. Policy
3C.15 in the London Plan” provides that road schemes noed to be assesscd against a
nuisber of criteria, including that they should not increase the net traffic capacity of the
corridor unless it is cssentinl to regencration. If a scheme would worsen conditions when
judged against any of the criteria, then it should not proceed unless benefits in other areas
Very subs‘camuallyr outweigh the disbencfits and unicss unavoidable disbenefits arc
mitigated.© The provision ol 6-lanc W1demng from Church Street to St John's Wood
Road would inevitubly creatc an increase in net traffic capacity - because, by movin
buses into 2 dedicated bus lane, more capacity for general traffic must becomc available.
There is a clear conflict with policy in this respect.

Indeed, if the scheme wete successful in diverting people on to buses, that (oo would frce
up more Toad capacity for peneral traffic — which might improve road corditions, thereby
causing people to choose 1o travel by privalc car once again.”

In addition, the Transport Stratcgy for London seis out a number of objectives, inchuding
initidtives for tackling social exclusion.” Policy 3.9 provides that the purticular needs of
deprived areas arc to be 1aken into accouni when determining programmes for transport

* improvements.” Church Street is such an'area™ By increasing substuntially the width of

. 9.68

the road corndor, thereby Incrcasing pedestnan crossing times, the likely consequetice

“rwould be an increasc in social cxclusion. -Also, & significant number of commercial

properties would have 16 be closed to cnable the 6-fane scheme to go ahead. That too -

“would be likcly adversely to affect:the sense of social- exclusion that is already
' cxpencnced by the Church Street communily. Nor has the inevitably substantial cost of.

" acguiring that commercial property (and also residential property) heen assessed. Nor has
"the léss of the petrol ﬁl]mg station at "583-3 93 Bdgware Road been addicssed.’ - '

Against all of these matters has to he baianccd the advantage to the pubhc interest. A
conclusion has to be reached on whether the benefits would result in such ‘radical
imprommcm“s’J as clearly to outweigh any harm (hat a2 scheme might cause. However, the

A Mr Richards cunfirned in ctoss-cxanination that there had been no detailed appraisal and that TfL. was nol near
to undertaking consullation. He helieved that it wonld be al lcagt 18 months before TIL was in a pesition to
issue any schcme for consultation. What remains to be done in appzaising any scheme that might come forward
can be found in Document A40, an the last two pages of Appendix G.

P Document CN32 — p.120.

€ Mr. Richards conlirmed in cross-cxantination that oo asgecement of any schome had beun made against the
criteria in Policy 3C.15. He accepted that a compelling case in the public ivterest would have to be shown il
any disbenefits of the wider scheme were identificd, a test akin 1o diat employed in obtaining a CPO. He
confiztned that what the Maygr is looking for are ‘radical 1mpruvt:m1.nts

U Mr. Richards, in cross-cxamination, sought to suggest that perhaps options other than 6-fanc widening might
come forward. However, none has beon modelled and no data presented to establish what the benefits to bus
journey numes might be from such other options.

Mx. Low confirmed in cross.examination that, as far as he was awarc, these matters had not heen examiped.
Document G132 - p.6l.

Agreed by Mr Richards in cross-examination,

E
F
g Dacument CD33 - p.83, Policy 1.9.
1

Document CD35 — emerging Palicy TRANS 17 protects pctrul filling stations — including, specifically, the one
at 383-393 Edgware Road.

See footnole C above,
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advantages are not so significant.. In the 180-space scenario, in the evening peak, the
difference between full widening to 8t Johas Woud Road and partial widening 1:, aboul
180 seconds.® A scheme to Maida Avenue provides a benelit of 100 scconds®  Such
small journgy savings could not be described as umounting to ‘radical improvements’ over
this length of road. '

9,69 That is particularly so when the potential gains that could arise [rom better enfarcement of
the existing bus fanes are taken into account. Infringement of tralfic regulations rclating
to bus stops, hus toutes protceted by red lmes and bus lanes oceurs frequently and canses
difficulties for bus operation and reliability." The efiect of removing such drfﬁculues in
the north-hound dircction on Edgware Road is a saving of some 180 seconds.” Tn other
words, the benctit realised by 6-lane widening to St John’s Wood Road could be realised
by improving enforcement measures without any necd to acquire homes or busincsses,
without incrcasing the severance effeot [or the local commanity and without increasing the
net capacily of the road corridor. The section 106 obligntions provide funds to cnable
better enforcement of the existing bus lanes as part of the development.

970 Taking all these matters into account, the possibility of a 6-lane widening scheme coming
forward must be remote. Tt is difficult to se¢ that such a scheme would be likely to pass
any kind ol cosl-benefit analysis, :

6-lane widening with Options 4 and B

9.71 If a 6-lane scheme were to come forward, it could be provided even with the proposed
"% building tine for Options A and B. C‘ntlmsm of the lane widths that would be possible 1s
i Z-'1ll—iounded T, when examining options to the north, would look to reducing the width -
Ji - ol the road or la.nes to tess than what might idcally be sought! Tf widths can be reducedto
: avoid land take 1o the north, then it seems entirely inconsistent not to permil. a -sirnilar
reduction in width to avoid Lmd take to the south, between Newcastle Place and Church
' Street. TfI. appears fo argue fhat standards shnuld be applied strictly in relatmn to the
_ appesﬂ site fromtage but nol elsewherc. : .

R
et at

9.72 The difference in journey iimes between the Opuon A and B pmcposa}s and TfL’é 6‘-1ane
' scheme has been identificd as an improvement of 3-5 seconds.” The reduction occurs
because of the reduced pedestrian crossing distances and clearancc times.

Conclusion on future Edgware Road widening

9.73 The 6-lane scheme which has emcrged so recently from TIL does not have any formal
policy, consultation or funding supporl. It is no more than an ad hoc response to Options
A and B (and a late one at that), There appears to be Little likelihood of a scheme on the
line contended for by T{L proceeding in the reasonably foresecable futwe. Indeed, the
likely costs, the need for compulsory purchase, the impact on the character of the arca, on
the environment and on those who hve in and use this part of the Edgware Road, all maake
it unlikely that it will proceed. It does not provide a sound basis for T(L.’s change of

A Document D5 - Table 18.
Procument D5 — Table 20.
Document DS -p.14, pera. 3.4.0.
Document D5 - p.35. para. 6 1 3
Document A30 - puras. 27-41 respond to the criticisms in the safety audit at Appendix G in Docurnent EAF/2.
Conceded by Mr Richards in erass-cxamittation.

Docurmnent A7 — p.46, para. 2,30,
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"7 "heed for a right-tumn phasc at the Church Strect junction is addressed above.” Howcver,”
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9,74

0.75

stance at the end of 2003. Nor does il provide a reasonable basis for concluding that
failure (o respect the safeguarding line would be conlrary {o the public interest.

Footway width

The perceived narrowness of the footway past 283 Edgware Road has heen crnucised.
Even if the peak flow of pedestrians on BEdgware Road generally coincided with the peak
flow of pedestdans from the development, a Level of Service (LOS)* in Category B
would be achieved. WU C’s suggestions that insufficient space had been deducted for
items of street furniture such as trees, railings and the like and that no allewance had been
made for ‘platouning™® were not supported by evidence.

The predicted average pedestrian volume for a Saturday peak is 12.6 pedesirians per
minute and the effective walkway width is one metre. This gives a flow rate of 12.0
pedestrians/minute/metre.  If the offective width of the wallcway were halved, the flow
would become 25.2 pedestriang/minute/metre. This provides a LOS of Caegory C,°
which 1s a desirable level of service. So far as plaloening is concerned, assumin%it would
occur, a flow ralc of 12.6 pedestrians/minute would give LOS Caregory C.” If the
effective walkway width werce then halved, a Category D LOS is abtained.F Thus, the
LOS would be acceptable even with platooning and just half thc width of walkway
actually identified as available. Thus, even if one accepts WCC’s points (which the
appeliant docs not), the proposed pedestrian [acilities would be able o accommodate the
waorst case peak pedestrion demands.

" Parking spaces and policy

9.77

\.&'ﬁcther the number of parking spaces ShO_I.J.id_ to be reduced from 223 to lgdv'to'ayoid‘the

scparalcly from that argument, TL contends that there is a policy justificalion -for.a

reduction i car parking based upon applip'ati_jc‘i'_ﬁ of the PTALG fooc_l'supennaxkét standard - -
'_ sef-out in:the London Plan.” R C ‘ S 2

If applicaljlé, the requirement would be for .bi%tfweeu 130 and 199 spaces. Tlowever, the .

* . standard is not. applicable in this case. Tlie parking is proposed to scrve not just the
foodsiorc but also the wider Distdct Cenlre. The Loadon Plan states that ‘it is not

possible to prescribe parking standards for mixed/multi-use developments as these differ
widely’." Analysis of existing parking provision in the district centre’ identifies a parking
ratio of | space per 96sqm of floorspace. For a District Centre location with a PTAL of 6,
the London Plan recommends a maximum parking ratio of | space per 75-50sqm.” At
present, therefore, the district centre enjoys well below the permissible maximum. The
223 spaces proposed in Options A and B would replace 78 existing public paiking spaces,
giving a nel gain of 145 spaces. Assuming that these spaces were shared with the District

A Document CI53 sets out pedestrian theory and the calculation of Level of Service {(LOS);
Document A7 — p.27, para. 6.20 - Category D (LOS} s acceptable although Category C is desirable.

e Mmoo W

- =

Pedestrians in concentrated groups, cg. having alighted from a bus, instead of evenly spaceéd over time,
Duocuent C1)53 — p.18-4 — Exhibit 18-3, flow rate >23-33.

Document CD33 — p.18-5 — Exhibit 18-4, flow rate >10-20.

Document (D53 — p.18-5 — Exhibit 18-4, Haw rate 25.2 falls into the »24)-36 range.

Paras. 9.50-9.52.

Document D3 - p.29, para. §.3;

Docurnent CD32 — Policics 3¢.22 and 3C.23 (p.125) apply the parking standards set out in Anmex 4 (p-A19).
Docutuont CD32 — Auuex 4, p.A2Z5, para. 28. :

Docurnent A8 — Appendix 2, pp.122/123.

! Document CD3Z — Annex 4, p.A23, Table A4.3.

TV
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Centre, the parking ratio would: ingfease to 1 spacc per 79sqm. A Even with the
development in place, therefore, the District Centre would fall below the maximum
standard in the London Plan. This has been aceepted by T1.°

Thus, there is no freestanding policy basis for objecting to 223 spuces. Quite apart from
the Tcsultant parking provision still being below the maximupt applicable for a District
Centre, the proposed spaces would afford the opportunity to relocale some of the existing
on-street parking provision north of the Church Street junction, helping to ecase con gestion
on this part of the Edgware Road.

The height of the proposed tower — visual impact

There is no issue with WCC regarding the 22-storey height of the Option A tower.® This
is confirmed by the resohution to approve Option C, with its tower of the same height and
design. However, WCC considers that the additional four sioreys of the Oplron B lower
make it unacceptable. The architectural design of the Option B tower 15 acknowledged as
being of a very high standard. Also accepted is the generality that the taller the building,
{hc more elegant it will appcar. The issue is how the proposed height falls to be judged in
the context of he site and its surroundings.

Context

Whilst there is a difference in characier hetween the arcas north and south of the Westway
flyover, and north on the Edgware Road is 2 more secondary focation than south of if, the
distinction is not clear-cut. The.lower blocks immediately north of the flyover-(BF-and

. Paddmgton Groen Police Station) catry over, to an extent, the character soulh of the

flyover.” And not only are there tall buildings close o the north of the flyover, there are

) others further north. £

WCC argues thal the flyover creales a bamcr that the buildings either exrgtm g or planned

{o the south are much larger than;those existing to the north, that the only tall building

forming part of thic local context for (e appeal site is Paddington Green Police Station and

_that, while the relationship between it and the Option A tower is cheptablo the addition

of a finther four storeys is not.” This argument should be rejected for several reasons.

It overplays the change in character and ignotes the tower blocks north of the flyover other
than Paddington Green Police Station.®

The towers south of the flyover are close to the site atd have clear visual conneclions with
il. They plainly form part of the townscape context for assessing the site,” as many views
in and from Paddington Green make clear. The flyover itselfl is a subordinate feature in
visual tcrms, only Sm high and lower than the podium (rom which the Paddington Green
Police Station tower rises,!

* Document A8 - Appendix 2, p.123.
¥ Dacument D6 — Mr Richazds statcs that “a case can be made that the District Centre (including the proposed
refail floorspace) is served by a level of car parking below that envisaged in the London Plag for local centres

. bt goes on to suggest that a reduction ig justified by the need, otherwise, for a right-twm signal phase,
Stricily spesking, 22 sioreys plus mezzauine; similarty, Option B is 26 storeys plns mezzanine,;

Document A17 sets oul the building heiglis.

a°om g

Pointed out by Mr Squire in re-cxamination.
Decument A4 — p.9 — ligure 14 shows the context.
Mr Clegg’s view in crogs-examination

Document A4 - pp.9/10, figures 14 and 16.

-4

Document A4 — p.23, figure 52; p.25, figures 38 and 59; p.26, figures 64 and 65; p.27, figures 66 and 67.

__Agreed by Mr Clegy in cross-examigatior,
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984 WCC does not, in any event, rcgard the height of the Paddington Green Police Station
tower as a constraining factor - Options A and C, both accepiable, arc both taller than that
building.* Given that a building taller than the police station is appropriate, acceptance of
Oprion A but rejection of Option B is difTicult to follow,

9.85 There are already tall huildings on each of the four comers of the junctios, north and south
of the flyover, with Paddinglon Green Police Station very much the Jowest”® There is
afready a visual connection across the flyover in the relationship between the police
station and the Hilton Hotel. Option B is the samec height as the Eilron Hotel" Whether
or 110t the context { ‘prevailing character of the area’} for consideration of ‘incongruity’ in
Policy DES 3(A)(3)" is more local than the southern side of the flyover -

¢ the full sownscape context of the tall buildings in the area cannot properly be ignored
either generally or in considering how the proposals relate 1o the Conservation Area;

» Policy DES 3 does not simply consider ‘the prevailing churacter of the arca within
which it would be located’; it looks at wider context also;

» Option A satisfies DES 3 and tall buildings policy so far as WCC and the Mayor are
concernied; and mo issues other than height arse with WCC with regard to DES 3 and
. Option B;
o Ncithor CABT® nor the Mayor considers a building taller than Option A to be
inappropriate on the Site.

9.86 The visual connection between the tall buil'din‘gs on either side of the flyover will only be

“stiengthened in the future with the proposed tall buitdings at Paddington Basin, whether
the Grand Union (GU) Tower proposal or ‘a different building, The site is designated for.-

" the tallest bujlding in the spocial policy area.and design must be of the highest quality ™

7087 Thus, the context for assessing the character firici"a_ppearancc of the adjacent Conservation
.. -.Argas of Lisson Grove, Maida Vale and Paddington Green is one in which tall: buildings
... aieady featurc significantly. In that contexi, Optfion B, as compared to Option A, would: i
.+ ;.. not be pereived as incongruous or alien; rather, ifs additional height would serve to Limit |

© - its impact fluther. LT SRR

988 In reporting to Commillee on the GU building, officers justified the proposed tower as
being seen ‘in the contoxt of other high buildings around Edgware Road and Paddington,
which alrcady form a small cluster of high buildings on the skyline’.® Dospite the specific
policy context for that application, similar considerations of context are relovant for
Option B! The additional four storeys of Option B, forming an appropriate fourth tall
building round the junction of Westway and the Edgware Road, would not be seen us out
of character. This is reinforced by the ‘gateway’ nature of the site.

Document A17.

Document A4 — pp.9/10, Aigurss 14 and 16.

Document A17 = the top of the building is 92m in both cases.

Docuraent (D37 - pp.274-276.

Document AS — Appendix 5.

Docurnent CD35 ~ p.273, para. 5.71-5.73, and Map 5.1.

Document A4 —p.13, para. 6.4.3

1 That is not to uxe the GU building tesolutivn as a procedent for a building of u particular (but lesser) height but
t draw aticntion to the proper considerations other than the specific requirement for a landmark building in the

Puddinglon Basin. } . ) . L ) -
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Gateway feature

9.80 Although the tower of Option A is of high quality design and meots policy, the additional
height of Option B makes for a more elegant and beautiful buiiding, This is important in
this gateway location. WCC contests this point on the basis that a galeway feature is not
nocessary, of indeed desirable, in this location. However, in resolving to pf:nmt the GU
Ruilding, or at least trealing jts site as appropriate for a landmark building,* this was a
factor that WCC took into account. 1 it was appropriatc thete, 1l is also appropriate herc.

9.90 To argue that different considerations apply and that the landimark status of the GU Tower
could be justified as marking the most significant arca of regeneration in the City 1s fo
miss the pomt. The junction of Edgware Road and the A40 murks one of the most
important peints of catry to the West End from the north and west.  The provisien of a
beautiful and elegant tower together with the other major development occurring at
Paddingion Basin will (ogether be porceived as marking the point of atrival m central
London and the West End for travellers coming from the west and north. Tn particular,
when approaching Trom the west, il will create (he opposite side of a gatoway 1o the new
1alt buildings in Paddington Basin and will complete the cluster of buildings on the four
corners of the junciion.

Cerrified Views

5.91 ‘There are 21 viewpoinls but only In ten is there actually a view of Option BE From the
Ma:rylebone Road (View 5B), Option B is seen in the context of the other (all buildings in
the view. However, the acceptability of thc vicws is not dependent on the existence of the - .

- difference is thal Optlon B, being taller, woild appear more slender. Further, both .

. GU Tower. From the north-cast {Views 6 and 7B), both Options would be visible. - Thes: -

. Options would be seert in the context of tatler devclopment on the. Paddington Basin Site - -

<.y ... and elsewhere. From the Edgwarc Road:(Views § and 9B), Option B would sit just as -
W comfortably as Option A as parl of the cluster of tall buildings. [ndeed, it is from the” "
"+ Edgware Road thal the benefits of the tal]er and more slender Option B are readily
* apparcat. From the bridge over the canal at Little Venice (View 11B), the transition in the
sequence of heights from cxisting towers to new taller development within the Paddmgton
Basin is more comlortable with Option B than Option A.

9,92 In the vicw [rom Hyde Park (Vicw 12), the tower would be concealed within the cluster of
existing buildings, mcluding new tall buildings within the Paddington Besin Site. Option
B would close the gap between two buildings but the effect would be difficult to discern at
this distance and nol significant. Mr. Clegg accepled that this was not a terribly
significant viewpoint.” From Regent’s Park (View 1G), the v1ew is a distant onec and the -
treeline is a'ready punctuated by a number of tall buildings.” Within that view, the
increased skyline impact of Option B comparcd to Option A would be minimal. Indeed, il
is in views al such a distancg that the slenderness of the taller Option B exhibnfs its
increased elegance. Tnrelation to the GU Towor, officers advised that the [imited views of

% octment CL¥35 — the Jirst part of Chapter 5 and Map 5.1 —even i the GU Building is not built 1 its current
forny, its location is designated as being for the tallest building ir the special policy area and is required by the
cmerging UDF v be of high design quatity, The plan submitted with Document B22 conﬁrms the location for
the tall Envitonmental Statemeni building.

B Agreed by Mr Clegg in cross-examination - Views 1, 2, 5B, 6, 7B, 8, 9B, 11B, (2 and 16 = found m

Documeut (G7.11 — the same views of Option A are in Document G6.11;

Document Ad4 has views of both Options, with and without the GU T'ower.

Accopted by Mr Clegg in cross-exanination,

P Also accepted by Mr Clegg in cross-cxatnination,

[
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the building from Regent’s Park and the distance from 1t would be insufficicnt to justify
an objection to (he proposal on (hose grounds alone.® The same reasaning should apply
equally to Option B, albeit that it would have a significantly reduced impact compared 1o
the GU Tower.

Examining the impact of Option B compared with Option A from the certified viewpoints
establishes that the Option B has distinct advantages, Il does not have a significant impact
compared with Option A. Quite the teverse  ifs taller, more slender and more elegant
design would sit much more comforlably within the cluster of tall buildings.

GU Tower

WCC argues that it is not appropriate to takc into account the development of the GU
Tower in assessing either the context of the appeal sitc or the likely impact of Options A
and B - because there 1s no guarantee that this building will be conslructed. 1t js true that
alternative plans are being discussed for the site.? 1t follows from this that WOC's suppost
for a 22-storey tower is nat dependent upon its support for the' GU Tower. The designs for
Options A and B are not predicated on the GU Tower being constructed — but they would
be appropriately respect{ul fo a landmark building ot that scale.

5 However, the resolution io approve the GU Tower indicates the scale of development that

WCC belicves the Paddington Basin sitc is capable of taking. Moreover, alternatives are
under discossion and these must be in the context that the site is identified for the highest'
building in the Paddington Special Policy Area (PSPA) in the emerging UDP." The
emcrgmg UDP also requires the buildings in the PSPA to be of the highest design

-quality.”:.Current indications from the developer® arc that the replacement design may be
_just 12m lower than the GU Tower, which would snﬂ mean that Option B. would bc‘ ol

-'.ﬂubordmdte Igyitin height.

- 996 'Il is 1ppropnate 10 take into account thc namure of the’ development that is proposed fog -

Paddingion Basin and the policy rcqmremcnts of the PSPA. It is a major and substantia -
development, an Opportunily Area within the Longon. Plan. Whilst there may stil be -
discussion over the precise detail of the buikt form, it is clear thal a very tall structure will

come forward on this site, It is therefore right to take-that into account as informing the.. -
context within which the impact of Oplions A and B falls to be assessed.

Suppori from the Mayor and CABE

The London Plan states that the Mayor will promole the development of tall buildings
when they crcate attractive fandmaiks enhancing London’s character, help provide a
coherent location for economic clusters of related activities and/or act as a catalyst for
regeneration d.Tld wherc they are also acceptable in terms of dcmgn and impact on their
surroundings.” The Mayor considers the site suitable for a high rise residential tower; he
‘strongly supports the taller of the two towers on the grounds that it dclwers Hore
residential accommodation and affordable bousing and a better design’® Indeed, the

-2 = B
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Document A2 - Appendix NDLG, p.13 (top of page).
Document B18.

Document B22,

Document CD35 — 3. 273, para. 5.71,

Document A43.

‘Docutment TD32 — 1. 181, Policy 4B.E,

Document AS - Appendix 5. p.3L. I
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letter adds that the site is a suitable locition for & 100m high residential tower, the taller of
the towers producing the most elegant design solution.

Policy 4B.8 requires Boroughs to take the reasons why the Mavor supports a tall building
inte account when assessing phnmn_g, applu,auons Accordingly, the Lordon Plan expects
the views of the Mayor to be given weight," a point not made in committce reports.

So far as CARE is concerned, it considered a previous Squire and Partners design tor a
tower of 28 gtoreys. It thought that the proposcd tower had the potential to be a beautiful
siructure, agreeably slender in many key views. Tt had no objection to the pmpo%cd height
of the tower." Members do not appear to have becn reminded ol CABE’s views when
they came to consider Option B. CABE has been consulted on Options A and B and has
not objected.

Conclusion on visual impact

9.100 The design of the proposed towers has heen thorough and thoughtfully conceived hy an

T

extremely skilfl and talented architect. It is of high quality. The proposals have been
enthusiastically supported by CABE and the Mayor, both of whom were posilively in
favour of the Option B scheme. Option B would sit more comfortably within the cluster
of tall buildings in thc arca and havc a minimal additional impact when seen on the
skyline. The extra height would produce a more elegant architectural form, enhancing the
apparent slenderncss of the butlding. Option B accords with Policy DES 4. It would not
‘seriously conﬂjct w1th the prevailing character of the area’. :

Blllldlllg L2 ; : - R

797101 WCC contends that, in Oplion B, Bmldmg E2 conflicts with Policy DE7 of the: aflopted '

UDP because its height and bulk would be vlsually prominett and over-scaled and woeld
thus detract from the character and dppCdIdIlCG of the Paddmgmn Green Canservation-'
Area” Building E2 in Option B is one storgy higher (han in Opllon A I is th].:
'difference that is said to give rise to the con[hct with policy. _

. 9 102 This issue fulls to be addressed from the perspective of a person standing on Paddington

Green looking in the direction of building E2. Here, the character and appearance of the
Conservation Area is already heavily influenced by tall buildings (the Hilion Hotel and the
Paddington Green Police Stalion) and the genera] urban context, including the Westway
with ils road signs and gantrics. Further, the vwwer will be readily awarc of thc presence
of tall buildings on the Paddington Basin site.”

9.103 The additional storey assists in the sicpping up from Building E1 to the higher 26-storey

tower in Option B." 1t would only be visible from Paddington Groen through a gap over
the low existing building (no. 14) adjoining the West End Green site to the north. In other
views from thc Green, the increased height of Building E2 would largely be obscured by
Building Et.® Trom within the Green, the dense tree cover means that the additional
storey will be largely screened even in winter.

Accepted by Mr Clegg in cross-examinarion.

Documents CD22 ad CD13.

Document A5 — Appendix 3.

Document B3 p.23, para. 8 18,

Document A37 - e¢pec1zﬂly pp. 2, 6, 11, 13 (rovised as Document A37A) and 15.

Docuinent A4 — p.20, pura. 6.8.3.

Document A4 — save for a narrow zonc on the far side of the Green, idenfified by Mr Squire on p.21, paras.

6.8.4}/3 and accepted by Mr Clegg in cross-examination.
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9.104 Accordingly, there would be no material impact due to the additional storey of Building

E2 in Option B, WCC accepts that Building E2 in Option A would preserve and enhance
the character and appeurance of the Congervation Area. It would do so in Oplion B as
well. Oplion B accords with Policy DES 7. 1f the Secretary of State thought otherwise,
then a suitable condition could be tnposed requiring the design of Building E2 in Option
B to correspond with the design for that building in Option A.

Other design issues

9,105 Sainsbury’s, in seeking to protect the investment in its option over 283 Edgware Road, has

raisedl other dosign issues which lack support from WCC, the Mayor or CABE.
Sustainability is simply dealt with. The site is highly sustainable, given its excelient
public transport connections, the designs of both Options incorporale many sustainable
features and further aspects can be dealt with at a morc detailed stage, as required by
WCC. The two most substantial points made by Sainsbury’s were that Options A and B
should both be rejected because they do not incorporatc 283 and that the design of the
schemes is not of a sufficiently high quality. :

" Sainsbury’s special interest in design issues

9.106 Sainsbury’s design stance is a partial one, driven hy iis wish to recover the value invested

i the option over 283 obtained from Mr Dean’s company. Sainshury’s needs 1o recoup
s .investmem and thus argues, conlrary to the views of all others, that 283 is a necessary
part of the developmicnt of the site. To the cxteat that there is any element of Sainsbury’s

case that gives rise to ucertainty, debate or doubt, the history of Sainsbury’s involvement

demands that thal casc bo cxamined critically.: It can be scon how Littlc concemn there was -

. for issucs -mow said to be of considérable’ importance: during negotiations between the . -

appellant and its advisers, Satmshury’s and Mr Dean.* Design isanes (and others such as

- daylighting) only appear to have emerged‘,:v'y];en it appeared that West End Green would

s . not deal with Sainsbury’s on the terms- it required, would pursue options without 283 and
. that WCC might support that approach.. Sainsbury’s only conunissioned its own scheme

in March 2004.%

*9.107 There are, moreover, from looking at its 6w scheme, substantial reasons for doubting the

validity of Sainsbury’s approach to design. The scheme is still at an carly stage in the-
design process, despile the submission of the planning application. CABE has major
criticisms" not yet translated into amended designs. Securily issues have nol yet been
properly considered.” Documents produced late in the inguiry in ctiticism of the appeals
schemes® make no comparison with Sainsbury’s proposals, notwithstanding the relative
heights (and the locations of the higher elements’) in its own scheme, It is difficult to sec
how the internal route in the Sainsbury’s scheme would atiract pedestrians [rom their main
route diagonally across Paddingtor Green via Harrow Road to the Edgwarc Road tube

+F

Document A32 is a filc of correspondeuce on the matter

After the last meeting with West End Green documented in A32; confirmed by Mt Chetwocd in cross-
cXamination.

Document B} — achoed by Mr Sguire in Document Ad

Mpost obviously i the route from Church Street, wlich 1s not overlooked in the Sainsbury’'s scheme, and the
blank frontage to Newcastle Place. -

Documents E16 and E17- El16 1s criticiscd as inaccurate and potentially misieading (see Mr Squire’s response
in Document Ad42); the accucacy and validity of E17 arc also thought doubtiul.

Documents E7.1 and E7.2 show where the higher parss of (he Sainsbury’s scheme are, including the ‘shoulder’
of the tawer, 53.5m high and closer 10 Paddington Green than the clements of Oplivas A 2nd B bewny riticised.
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station.® It might just be possible 1o diverl pedestrians along a rcgenerated Newcastie
Place but it is very unlikely that any greafer diversion would prove atiractive,

Lack of inclusion of 283 Edgware Road

9.108 It is not necessary for 2¥3 to be included within the devclopment of the site - cerlainly zot

to the exlent that Options A or B should not be permilted to proceed without it. After
many years’ consideration of the site, WCC has reached the same conclusion, It has not
only resolved to permit Option C without requiring it o inchide 283 but does not object 1o
Oplions A and B for excluding 283. Nor does the Mayor require 283 1o he included as
part of the ovcrall design, save (o the extent that land may ho required for hlghways work.
Nor has CABE objected to the design on the basis (hat 283 should be included.”

9.109 A nurbur of previeus qchcmes hiave not included 283 and therefore have not regarded its

Teicntion as a problcm Indeed, a high quality design for the site does not reguirc 283.7
There is ample space for pedestrians and traffic {(dealt with above). Even if 283 werc
available, the design need not be changed.” Tt was reached independently of the rctennon
of 283 but such ‘quirks’ or ‘aggravations’ can lead to intoresting and attractive solulions.”
If 283 did become available, there are a number of options for dealing with the building or
space.G The retention of older buildings alengside new developmertt is not uncommosn in
London and in Westminstci, in particular, and the juxtaposition of new and old is a featurc
of many urban environments.”

9.110In view of the possible future options, it would be desirable to advance, witluu 1eason, the

._.'l.-‘,
R N

o

- development of the sile but is a destrable feature if it can be sceured on reasonable terms. -
.Smlsbury s criticises the obhg,atlon because.it does ot require the acquisition-of 283,

seguisition of 283. The section 106 obligaiions for Options A and B contain provisionsto. .
achieve that, having regard to the fact thaf it is nol a necessary parl of the-appeals” -
schcmes. The terms of the obligations proceed on the basis that 283 is nat required forthe .

but that is on the basis that it is an essential e]cmcnt in the development of the site, Wh.lCh L
the appéllant and others stroagly disputc: ST

High quality of design

9111 The designs for Options A and B have boen produced over a lengthy period of thought,

»

consultation and refinement by a highly reputable architect with considerable expertise in
designing new buildings for London. With very limited exceptions, his desigms arc
supported by WCC and the Mayor. The inquiry can havc confidence in thc appeals
schemes given the detailed information and plans available! Any suggestion® that Mr
Squirc has not properly considored and assessed all the relevant aspects and constraints of

Pedcstrians gencrally take the shortest and ecsiest route and there is a subway crizance to the tube on Harrow

Road in front of Paddingion Green Police Stadon.

T O s mon R

Document A5 — Appendix 3 (1n the context of the 28 storey scheme).

Docement Al - p.7, para. 2.4, (1939, 1991}, and pp.9/19, pata. 2.18 (officer recommendation 1o approve, 2001).
Docntent A4 - p.19, paras. $.7.6-11.

The view expressed by Mr Coleman in cross-examination.

The waords used, and view expressed, by Mr Squire in cross-cxamination,

For example, see Docoiuent A37 (pp.16-18) and atso Document Ad4.

Documents A4 (pp.18-19) and A37 (pp.16-18). Mr Lowndes accepted in cross-examination that there was

scope for the benaficial re-use of 283, Mr Chetwood saw 283 only as an obstruction {though the Saingbury's
scheme is predicaled on the assumpnon that 115 demolished).

Dacurnent E14 — Section 3.
A pourt tematked opon by CABE - Docunent AS, Appendix 3
As lhcre was by Samsbury’s m crosrcmmatmn nf Mr Sguire.
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the context of the site should be given the shortest shrifi having regard Lo ali the material
before the inquiry, Mr Squire’s unrivalled expetience of the sile itself and the context of
previous proposals for the site.® The dcsigns are of such high quality that they amply
[ulfii the requirements of policy and justify the grant of planming permission.

9.112 Sainsbury’s disagrees. However, therc 1s the [undamental danger in Sainsbury’s approach

that subjective issues of design preference become wrongly muddled with the issue of
whether the proposed designs are of high quality " Major design issues were not raiscd i
earlier ncgotiations between Wesl Fnd Green and Sainshury’s.” Tt may be inferred that
Sainsbury’s was generally content with design and funciion, at least untif the negotiations
did not proceed as it wished. In changing from its apparent acceptance of the design
approach, Szinsbury’s hags moved out of step with WCC, the Mayor and CABE.

9.113 The appeals proposals deserve to succeed on their own merits. The Sainsbury’s scheme

does not pravide an appropnatc comparison.” 1t has some way to go before it is in a final
form. CABE comsiders that the concept has not yet been successfully translated into a
wholly conviucing scheme.” Nevertheless, site constraints have led to commmon design
threads bebween Options A, B and C and Sainsbury’s scheme.

0.114 A tower or high building on the southerly part of the sitc is a common solution. Bdgware

Road is given an active and strong frontage which includes a new supersiore.f  All the
schemes have within the site taller buildings than semc of those curently fronting
Edgware Road in the immediate vicinity of the site.% -All (he schemes would inevitably be

" visible from the Paddington Grecn Conservation “Area.” Both schemes create routes

through the site on roughly north-south and east-wesr axes - the principal difference being

L. e a2 ARY BB SR D YO e 1 LT e B R

that Sainsbufy’s east-west route is an intemal one whereas, in the appeals schemes, it is -

ontward-facing to scck to integrate and regencrate Newcastle Place.

9.115 Notw;_il;hslz;ndi.ng that, there are inconsistencics in Sainsbury’s approach. 1i'is nioi- clear
. why the Church Street end of the Paddington. Green frontage (which has the tallest -

o, existing huilding — the Mary Adelaide Building) should be regarded as-more sensitive:to

mom 3
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in hig proof {Document A4} and in evidence 1n chief, with the benefit of x PowerPoint presentation (Dociumeit -

A44), Mr Squire explained the approach he had tuken to the sitc and its conlext. His design analysis is in
Section 6 of Document A4 and inchudes, at paras. 6.6.1-13, the reasening uadertying the ‘mansion block
approach, wilh its “common architectural Ianguage’, for all of the buildings save the tewer. He re-cmphasised
in evidence in chief his belief in this design approach, Ilc also addresses, in Section 9 of Document A4, how
the proposals relate to gnidance produced by CABE.

PPGI, Annex A, and draft PPS1, Anncx C - both stress the need lor good design and warn against the
imposition of a particnlur architoctural taste or style arbitrarily.

As its absence from the correspondence in Document A32 shows.

Mr Squire’s coniments on the scheme are in Section 13 of Document Ad,

Document E11. .

Sainsbury's criticisms failed to take accoun( of the most recent amendments showing an erlarged retail
frontage, three superstore enlrances and removal of unattractive elements such as bin stores at the northezn end.
M Squire explained his approach to the design of tower and pavilions and to creating simple, clear and

repelitive forms, arliculated into scparate elements. Mr Coleman deseribed the virtue of clogely related fooms n
creating streetscape stength, which is a civic virne, Mr Chetwoud said in evidence in chicf that the scale of the

pavilions was the correet starfing point for the sitc {though he went on to say thal thore were four separatc areas
within the site, not warranting the satne Lroatment).

Tocument A37, pp.t1, 11A and 29 (revised as Docament 37B), Document B21, drawing no. 1889 (M 102 [A]
and Documents B7.1 and 7.2, showing that Sainsbury s schume (stépping up alocg Neweastle Place) brings a
higher form of development claser to Paddington Green. It can reasonnbly be inferred, bearing i rind earlier
schames as well, that this is a requircment in order to achicve the necessary guantum of development to
regencrate the site. However, views from the Green will be of new development in the coptext of a number of

exisling 12l buildings, already addiessed above. .

T T e
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the height of the proposcd pavitions whern the location of the lower buildings further along
the frontage 1s apparently more able to accommodate the taller parts of Sainsburys
scheme. Also, the northern side of Chmrch Street appears not 1o be regarded as relevant to
the design of the new buildings despite the proximity of the tower blocks there. Criticism
of the north-south pedestrian voute within the sile is unjustified given the overlooking
residential property in the appeals schemes compared with the unbroken high wall
Sainshury’s own scheme; similarly, the appeals schemes have residential [rontage on
Newcastle Place compared with probably closed (in the ¢venings) office frontages along
the internal route m Sainsbury’s schemc.

9.116 There are mher ill-founded criticisms. The proposed Church Street frontage is suitable

and acceptable.® Clearly, new buildings must sit satisfactorily aloagside (hose remainmg
— but it cannot be argued that a corher tower and a progressive stepping-down of buildings
is the only appropriate solution. Creating a contrast is a perfectly acceptable solution.
Simnilarly, the crticism that the proposals do not satisfactorily turn the comer of Edgware
Road and Church Sireet is unfounded. CABE does not support that enticism. The revised
designs provide a clear and well-designed corner of the building. The building (E1)
fronting Paddington Grecn has been designed with the varying heights and styles of the
existing buildings in mind; it respecis the massing of existing buildngs, their varying
appearance and heights and their building lines. Again, one cannot be dogmatic about
what may be ‘the’ correct solution, The criticisms confuse personul aesthctie preference
with what may be appropriale in design tetus.

S‘ 117 Options A and B stand on their own considerable weiiis. Criticism of the Seiasbury’s

R ;;‘ &

‘scheme s not a nocessary. part of the appellant’s case. However, Sainsbury's has pursued. .-
a comparative criticisn of the appeals proposals despitc a stilt embryonic scheme which-
does mot represent a reasonable alternative, 1o Options A or B, were they to be refused.

_Indeed, since Samsbury s only coatrols 283 it is not in & position to deliver regeneration
... of the site. Its allempt to ransom the nppell:amt has not succeeded to date and there is no
. sound basis for assuming it will be successfitl in doing so in the future, e

Effcet on sunlight and daylight

9,118 There is no issuc between the parties regarding the eifect of Options A and B upon the

9.119WCC took this matter into account. Tl has been awarc of the issue for a number of years.

sunlight reaching neighbouring properties. Neither would have a significant impact. The
focus at the inquiry has instcad been upon the whether or not Options A and B would have
such a material effect upon thc aniount of daylight reaching neighbouring properties that
planning permission should be refused.

i

Officers visited relevant properties in the arca and formed their own view as to the likely
effect of Options A and B on daylight levels. The view was taken that any development
coming forward on the appeal site was bound to have some adverse effect on daylight
levels but that had 1o be balanced against the fact that the silc 1s in the centre of a major
cily and that the impact may be the price that has to be paid for regcperation” Tt was
therefore onty Sainshury’s that atternpted to raise un objection.

9.120 Kmerging Policy ENV 12(E)” makes it clear, where the resulting level of daylight to

existing dwellngs would be unacceptable, that planning perission will be normally

A
1
L

A R s . rnt B T T B R 8 L M e B g AR ey 3013 e el B e R A ey AT i mmn e e e AR A e i o am Amman s 4 rwmn e ek = e

Document A37, pp. 3 and §, and Docinment Ad2,

Bocuments CDS (pp.87 and 76), (N6 {p.28), CD11 {p.109) and CO1E (p.105).
All acknowledged by Mrs Conlson in cross-cxamination,

P Document CD35 - pp.487/8.
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refused. Thus, what needs 10 be established is the level of daylight that will remain after
devclopment has occurred and whether that level would be acceptable.

9,121 Sainsbury’s, using Building Rescarch Lstablishment (BRE) Guidelines,” 1clies solely

upon calculations of Vertical Sky Components (VSCs) for windows in close proximity to
the appeal site, contending that if, development resulis in a VSC of less than 27% and a
change of VSC 1o less than 80% of its former value, a ‘significant loss of daylight’ would
arisc.” This is an incorrect application of the criteria. The BRE Guidelines make it clear
that those criteria represent the threshold of noticeable change rather than a threshold of
acceptability; they explain thal, if the VSC with the new development in place is both less
than 27% and less than 80% of its former value, then occupanis ol the existing building
will notice the reduction in the amount of skyli g,ht Tt has to be remembered that the
Guidelines *should not be seen as an instrument of planning policy’ and ‘should be
interpreted flexibly becanse nalural lighting is only one ol many faclors m site layout
design’.D The appcals schemes do not produce VSCs that arc out of kilter with any other
central London location. The only properties where the level is likely to fall below 11.7
are 3 Princess Louise Close (one window) and 14 Paddington Green {cleven wmdows) -
but these windows fail (he BRE tost of noticeability in the Sainsbury’s scheme as well

9.122 The BRE critenia were derived from considering a typical housing estate rather than a

central London milicu.” Thus, the appropriateness of using the criteria is questionable in
this central London Iocation in any event, as Dl Littlefair explains m his Teportl inio
Sainsbwry’s own scheme.

Comparisen with the Sainsbury’'s scheme

9.123 Sainsbury’'s appears to take the view that its scheme has an acccptable 1mpact upon

“dayhight levels in surrounding propertics. But. what ‘was assessed was an earlier scheme, ..
yhg gD

" nat the one submitted to WCC.

In any event, there is little difference betwesn the impact

of the S.ursbury s scheme cmd the appcals schemesi I is pnss1ble that shgiltly more

T armuy
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Docutnent E/PIL/2 - Appendix 3 contains an cxuact from the BRE Report “Site layout planning for daylight
and sunlight:: a guide to good practice’, of which Ny Litticfair is the authur; it may also be found in -
Docureent A11.4 — Appendix 14. ' '
Document E/PIL/1 - p4 and p.14, pata. 9.1, confirmed in cross-examination.

Document All - Appendix 14, p.5 - (he emphasis is the appellant’s. Dr Littlefair sought to argue that this was
1ot a correct readmy of the BRE Guidelines - but it is a reading that Sainsbury’s has put ferwatd previously, in
submissions to the inquiry in 1997 relating t a develapment including its proposed store at Wilton Road,
Victoria. Sainsbury’s case there was that breach of the criteria used by Dr Littlefair resulted in a noticeable
change but that nowhere did the guidclines equate ‘noticeable’ with ‘unacceptable’. Sainsbury’s contended that
it was not the Hght taken away that was the {ssuc but rather the adequacy of the [ight that remained after
development; it contended that VSCs as low as L1.7 were acceptable, (The report is at Document All 4,
Appendiz 11A; Sainsbury’s case is reporied on p.14, paras. 36-65.) 1 was the lospector al that inquiry, I
concladed (p.45, para. 135) that the calculations showed ‘a mutenal worsening of daylight standards’ in some
properties but not that the resaltant levels would be unacceptable.

Documnent A11.4 — Appendix 14, p.1, final para. in the right haad columy.

Conecded by Dr Littlefair in cross-exanynation.

Document A10 — p.14, pasa. 2.14.

Documeant A33 --p.12 para. 4.3,

Dr Littlefsrr had indicated in cross-examination that there were some significant differcnces between what he
had assessed and what had been submitted to WCC and that there were aspects of the lattter schermne that he
would want lis clicot to revisit. Decument E7.2 shows, for example, the change in the heights of the tower and
118 abutments along Newcastle Place and alse the roundels on kégware Road '
Docnment B7 is a joint statement by Mi Webb and Dr Lirtletair identifying/explaining areas of both ayreement
and disagreement;

7!’)0cum=nl, A34 is Mr Webb's summary compatative sssessmentt of Opnons A and B with Sainshury’s scheme.
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occupants of nearby buildings would notige a<hange in daylight with the appeals schemes
than with the Sainsbury’s proposals — bui that does not mean more people would be lefl
with 2 residual amount of daylight that would be unaccepiable.

The use of VSC

Y.124 A VSC only considers the amouni of sky visible at the face of the window. It docs not

{ake into account the number of windows 1 a room. It docs not take into account the size
of a window. A room with a window the full height and width of the room and a room
with a window the size of a postage stamp would have the sume VSC, all other factors
being equal. It is not a measure of the actual light within a room but a eeasure of the light
polentially available® The use of VSCs is thus of limited assistance in addressing the
requircments of Policy ENV 12, That requires consideration of the rosulting level of
daylight within properties. VSCs do not provide this. VSCs cannot, in isolalion, establish
that a proposed development is contrary to Policy ENV 12.

Average Daylight Facter (ADF)

9.125 ADF can examinc the resulting level of daylight in a room after dcveiopment B A number

of assumptions had to be made in order to carry out the ADK assessment’ but scnsible and
reasonable values were adopted. The conclusion of the study is that the vast majority of
residential praperties would not be adversely allected.”

9,126 Lookmg at all of the cvidence together, it has not heen established that the proposed

_developments would result in residual levels of daylight in ncarby properiies thal arc
unacccptablb in the context of this central London Jocation and the designation of the sue
i1 the UDP. The proposed developments o ot «conflict with Policy ENV 12.

« The relevance of 283 apd ransom value

9 12710 is Sainsbury’s primary ‘contention that 283 1s .:111 esscntial element an the dcve!opment of
" Lhis site, which should not-proceed without jt- “That issue is addressed above. Tl isnot u

propositien acccpted by either the appellant or WCC. Tt may be desirable in some respects

1o incorporate 283 within the wider development of the site but this does not mean that 1t -

-should be required as part of the present appeals, ot cven at all — or that it should be

pursued at all costs.

9.128 1t is clear from the bistory of the site, and ﬁom the expectations of Mr Dean, that 283 has

proved a major obstacle to the redevelopment.” Also, it is common ground that the appeal
sile is urgcntlv in need of regeneration and that it is important that il should be
redeveloped.®

Di Lattlefair agreed all of thesc poirs in cross-examinativn.
Mr Webb valculatcd ADFs post-developruent. His approach was criticised by Dr Litficfamr, who suggesied that

it could not be used because there was insufficient data regarding the rooms affected o he able to apply the
methodology properly.

E
F

G

The iputs 1nto the caleulation wre: (1) the diffuse transmitiance of the glazing taking into account blinds or
curtains o1 dut on the glass; (2) the net glazed area of the window; {3) the total area of the toom surfaces; (4}
the average reflectance of room suefaces; (5) the angle of visible sky. Mr Wcbb vxplained and Dr Littlefair
accepted thal (2) and (3) are known values,

Document A1) ~ Mr Webb outlines the three main methods of measuring impact on daylight m Section 2;
Deecwnents A1L Y and A11.2 - Appendices 1, 2, 5, 7 and 9 give, respectively, the analyses for Gption A,
Option B, Lbe earlier Llswellyn [havis scheme, Option (C and Sainsbuy’s scheme.

Paras, 9.108-1i 0.

Document A, Sertion 2, and Document A16, paras 22-57,

Document CD4; alsa Ducument A1, Scction 2,
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49,1291t is clear from correspondence and the evidenee 1o (he inquiry™ that, whatever impression
may have been conveyed 1o WCC in seekjng to persuade members to require West End
Green 1o reach agreement with Sainshury® 5. B Sainsbury’s is elearly not willing o make
283 available to West End Green at no cost'® or to ‘hand over [the freehold] for free’." It
wishes 1o ‘protect fils] mvestmom

9.130 Unless it is concluded that 283 is truly an indispensable component of the developinent of
the site, and that Options A and/or B cannot proceed without 283, then 1l 1s proper to take
into account the difficulties that 283 has already presented to the regeneration of this area
and the fact that it conlinves to present an obstacle 1o regeneration.

9.131 Mr Dean has exaggcratcd expectations of being ab[e to obtain in the order of £21 million
for Lis property.” The option granted to Sainsbury’ s” " perpetuates the dilficuliies by:

) proceedmg on the basis (hat 283 has ransom vahre with respect to the development of
the site (at £0 million or thereabouts rather than Mr Dean’s £21 million);

s failing to recognise Lhat, whilst the incorporation of 283 in the wider development of
the arca may bo dosirablc, it is not essentiai,

a creating a serious impediment to enabling the desirable incorporation of 283 from
procceding, demonsirated by West End Green’ 8 frustratcd allempts 10- negotiatc an
agreement on reasonable terms with Sainsbuary’ 5.

9.132 The difficutties m mcorporatmg 283 have been amply illustrated by Samsbury s secking
to: protect:its investment in the property. Through the aption, Samsbury s’ has expended
£2:6m in the non-refurnable option fee, k agreed a purchase price, if the oplin is

" . exercised, of £5.6 million" and agreed (o pay intercst quarierly in advance at (he sunfmusm

. “jrterest rate-of 5% on the purchasc price (no less- than £280 000 per annum) from Ju[y :
-’2002 “untll pu‘rchase -or the e*cpu’y of the Dptl(m after ﬁve years M s

"y 9 T33 Even.li‘ Samsbury s did not cxcruse the optlon a,nd et it rur fo expiry, it would incur
cxpcndlture of at least £4 millior." Even if the opticn were (o be exerc1scd at the end of
September 2004, Sainsbury’s would have spent at [east £3.23 million” before incurring °
the purchase price and would then liave spont a fotal of £8.83 miflien in acquiring 283.
There can be little doubt, even absent the documentation, that Sainsbury’s has been
committed to defending its position on the ransom position of 283 since July 2002.
Sainsbury's approach to the issues in this inguiry and to Option C has to be judged in the
light of the comsiderable financial comumitment. As Sainsbury’s frankly stated in the

Docwment A32 and Mr Forster in cross-sxamination.
Which, apart from purchasing 283, would have involved enabling: Sainsbury’s to operate the proposed
superstore without putting it on o the market for compehlmn from other operators.

Decument A2 - pp.50 and 37B.

Document A32 — pp.56-57.

Dogumient A32 —-p.134.

Evidence given through his counsel, Miss Patry.

Document A32 — pp.1-13, Winterline is controlled by Mr Deap and West End Green (Edgware Road) Lid is
contrelied by Sainsbury's.

Conceded by Mr Forster in cross-examination.

Docurnent A32 - p.14 et ceq. cspecially pp. 78-9, 105-6, 134-3.

The position was explored in detail with Mr Forster in cross -exanination.
Document A32 - .3, clause 1.

Document A32 —p.4, clanse 3.2.1.

Itocument A32  pd, clawse 3.2.2.

£2.6 million plus five yoars’ mterest at no less than £280,000pa.

¥ £2.6 mullion plus two years” and a quarter's ipterest at no less than £280,000pa.
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meeting with West End Green on 1 Decembet 2003, it had not wanted to delay the project
hut had (o protect its position on road widening and its investment 1o date in the site.®

9.134 1t is clear that WCC understood® Sainsbury’s te be willing o transfer 283 to West End

Green at no cost in retwm for markel lerms tor the letting of the new superstore.©
[Iowever the impression arose, il is plain that Sainsbury’s did nothing to disabuse WCC of
it — which was favourable to its case that it would transfer 2873 o West End Green ‘st no
cast in conjunction with a market rent for the store’. That was simply not true.

9.135 The relevance of the difficulties with 283 is not controversial.” In the circumstances, the

difficulties in achieving a satisfactory resolution to the acquisition of 283 are a factor
supporting its exclusion from the development of the site. There is no reason in law why
these difficulties should not be a materizal consideration in land use planning terms. The
issue rclates ta the ability (o incorporate 283 within the wider site within a reasonable time
to enable development lo proceed aller a prolonged period of delay. The fact that the
issue relates lo financial expectations is not a reason for tegarding the consideration as
legally irrclevant since ﬁhd.ﬂ(‘,la.l issues tmay he material considerations providing they
arige for planning reasons.”

9.136 Whilst it is not essential to acyuire 283 and incorporate it into the development of the site,

the destrabilily of doing so, if reasonably possible, is reflected in the sectionm 108
obligations ¢xceuted by the appcllent, conunitting it to usc best endeavours on reasonable
tertus to secure 283. This is based on an approach which excludes the misconceived
ransom which Sainsbury’s and Mr Dean have to date attached to 2¥3. '

9 1 37 Mr Dean’s complaint that excluding 283 from the scheme on the grounds of ransoi vahie

iy o

is an unfair and wrongful deprivation of his. property rights (and conccivably contrary 1w

his human rights, or at least those of Winterline Lirmted}. is misconceived. Planning.- -
control exists for the orderly control of development in the public interest, not for the - -

protection of private expectations of value- Also, 283 only has the erormous, value .
attributed to il by Mr Dean on the basis. that it is a ransom to the development of the site.
If it is not, as the appellant and WCE contend ou proper planning grounds, then the

- ransom value does not exist and Mr Nean’s expectations are frustraled. ‘The fact that the

incorporation of 283 may be desirable docs not make it essential and Mr Dean’s entire
position proceeds on the incorrect basis that il is essenttal. If the appeals werc to be
dismissed on the basis that 283 is required, it would doubtless be simply because 283 15
required in land use terms - not because it would protect Mr Dean’s aspirations as to land

=z
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Document A32 - p.134, note of 1.12.03, the accuracy of which was agreed by Sainsbury’s at p,136.

CF (Mr Yenner, Samsbury’s Director of Property Delivery) indicated thar ke had never paid an option figure
above £250,000 and thus demonstrated that the vption paid for 283 was (en times the sum he thought reasonable
— althanph cloarly Sulnsbury’s had elrcady enlered into the option. Ttis a lear indication of the importance
Sainsbury’s had attached to sccuring a ransom over West End Green's development proposals.

Docnment CIHNS - the report of 21.8.02 (incorporated in later reposts), p.9, 67 para., and p.22, 2°° & 3 paras.
Ducument A32 - pp.07-68 and 72A-728; letters of 15.8.03 (*Sainsbury’s has offered the property without
ransomn’) and 21.8.03 (*Sainsbury’s would be prepared to transfer the freehold of the property... at nil cost...’}.
Mr [orster accepled in cross-examination thal (provided 283 waa not found to be indispensable) il was open to
the Secrctary of State to take into account as a material considoration the difficulties which the acquisition of
283 prescnted to the achievement of the needed regeneration of Lhe site,

For example, in the scouring of finarcial contributions under plagaing obligations. See also

Docunment AS7 - R v. Wesominster City Council, ex purte Monghan [1990] 1 QB 87, inwhich the Court of
Appeal held that the financial eftect of enabling development could be a matcrial consideration; 1 particular,
see pr. 111 C-(3. That scetion is reproduced in Document AS3, pp.52/53, with emphasis 2dded by the appefiant
and the comroent that it iz a0t a big step from that o the 1clevance of a ransom posihon in frusteating
development,
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values, Similarly, a conclusion that 283 is not essential to the development of the site
would sirvfarly be on land use planning grouads.

Community and enviroumental benefits

§.138 Whatcver the provisions of the WCC’s adopted Policy STRA6 and 1ts Supplementury
Planning Guidance, the test to be applicd when cxammmg the appmpnatenesq of
requested benelits for a planning obligation are those set ot in Circular 197.%

9,139 WCC seeks a sum of £750,000 to spend on community and envirorumental benefits. The
appeilant disputcs that a sum of this level is [airly and reasonably related n scale to the
proposed development. WCC argues that the sum can be justified by reference 1o the
package of benefits negotiated in relation to the development of Paddington Basin. But
that does not provide justification for a package of benefils an the appeal sile because it
relates 10 a development of a different scale. Also, the package negotiated was not tested
at inquiry. The value of the Paddington Basin package lies morc simply in looking at thc:
kind of benefits that it might be appropriate to require on development of the appeal site.”

Health

9.140 WCC seeks lo juslify a payment of some > £400,000 on the basis of a need for dddﬂmml
infrastructure to mest the firture medical needs ol residents of the development.” This is

on the basis of a letter from the Primary Carc Trust (PCT). Tt argued that the development .

would give risc to a need for a GP and an ‘associated primary hcalthcare team’” and that
the building cost of previding a facility of 250541« waould be £400,000. it is argued that

the Princess Louise Close surgery is a1 capacity and that the number of patients per GP in -

. the local heath care centres is above the mtmnal avemgc

~,9 143 Thc PCT ca!culatlon that 300 rcmdenual ynits generates a requirement for an ‘additivnal

QP toge[her with support raises conflicts with the conclusions to be drawn fiom its awi

e ﬁgures “This demonsirales’ that there s 1ot & rcqum:mcnt for a who}e GP plus supporl
_ staff. A case can be made [ or a proportion of a GP but no more. ,

9 142 WCC has ot considered thc extent to whlch existing [acilitics might accommodate an

+ ~-additional proportion of a GP thereby meeting any addilional detnand without the need to
provide an additional building. Whilst the PCT considers therc s no scope o expand
clinical capacity in the Princess Louise Closc surgery, it does not say whether this is on
the basis that a whole or a propertion of a GP is required. Nor has 1€ looked at the
Crompton Street Surgery or the Little Venice Medical Centre in the sanic Light.

9.143 Ax altermative for calaulatmg a contribution towards health [acilities is on the basis of the
GLA average household sive for London and an average patient ratio.® WCC suggested
that average household sizes would be greater in the proposcd development due to the

Circular 1/97 —p.2, para. 7 accepied by WOC,
Agreed by Mrs Coulson in cross-examination.
Docuivent B8 — p.16, para. 3.8,

Document B9 — Appendix &, p.155, 2™ para.

Document B10,
Princess Loundse Closs surgery has the equivalent of 4.25 (5P and 8385 paticnts un the list — but a theoretical

calenlation of 300 dwellings x 4.25 GPs = 1275 residential unris ~ 6.6 patients/dwelling: sunilarly, Crompton
Street surgery bas 1 GP and 3600 patients on the list (12 patients/dwetling) and Little Venice Madical Centre
has the equivalent of 3 5 GPs and 4793 patients on the list (4.5 palients/dwelling?.
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level of affordable housing — but that was fiol substantialed by any evidence. WCC has
not established that a contribution of £400,000 for medical [acilities is reasopably relatcd
in scate 1o the proposed developments, The appellant’s calculations are 10 be preferred. A
contribution of £150,000 to health facilities can be seen te be reasonably related in scale to
the proposed developments.

Education

9.144 WCC argues that a contrihution of £150,000-£200,000 is justified. Tho Dbasis for

calcnlating that Fgure was not sei out until later in the inquiry.” A temporary classroom
woull cost £60-80,000¢ and would accommodate 34 pupils — a cost per pupil of £2,0600.
Using GLA child vield figures, the cost of providing temporary classrooms for all the
children likely 1o come form the development would be £218,000 for Option A, £256,000
for Option B, However, this calculation assumes that all children are of primary school
age. In reality, there will be a range of ages. For children of sccondary school age, the
new City Academies planned for Oskington Read and Westbourne Green would be able
1o accommodate demand,” WCC has not established that the scale of the contribution it ts
secking is fairly and reasonably related to the development propased.

9.145In the circumstances, the appellant’s approach in identifying a figure of £175,000 is {o be

preferred as it is likely to make an appropriate allowance for the proportion of children of
secondary school age and thus {airly and reasonably related to the dovelopment proposed.

Church Street market

--9 146 WCC suggests thal a sum of in the region of £100,00¢ would be reasonable in order to.

S

address improvements to the Church Street markef, moludmg new signage, ncw street

- furniture, hghtmg, Improvements o pro]ectmg cmaoples and public ml, The a.upermarket

is expected to take business away from the market ,ami the local shops in Church-Street

“" " -and-Edgware Read bui, with investment to Jmpmve ts. attracﬂvenes:. to locai resndentsi

~workers and visitors, the market co uid prosper.’

9,147 It is nol the role of the piannmg system to address igsues of competition between 1ofailers -

in town. centre locations.” I any event, WCC accepts that the development would bring:
an improvement of [acilities in the area and would have the potential to gencrate more
custom for the market. It does not [oliow that the supermarkel would undermine the
market — because of the potential additional footfall that development would bring.

9.148 The Environment Master Plan and the Charch Street Action Plan both indicate that, even,

without the development, improvements (0 the Market are being targetcd.F Indeed,
funding is being secured for the gateway feature in the mext twclve months® These
documents demonstrate that the issues surrounding the Church Street market arc existing
oncs and are nol generated by the developricnt of the appeal site.

WCC relicd upon an assertion 1o Documeni B8 {p.17, para. 5.10) [hat affordable units woold generzle high
levels of occupancy; there is no 2vidence to support this assertion.

Bocument BR — p. 16-18, paras. 5.9-12, set out the initial casc;

Document B10 sets out a basis for calculation.

Docament B&  p.17, para. 5.11,

Document BE —p. 18, para. 5.13.

PPGS, para. 1.1 and Draft PPSo, para. 1.6

Dacument B9. Appendix 9, scction 6, paras, 6.2 aud € 24, and Appendix 10, pp.258-9.

Document B, Appendnc IO » p-259,; para. b7, conflrmed by Mrs Conlson o cross-cxaminanon.
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9.149 Any sum provided by the appeliant in respect of public art could be used in Church Street
if that were thought desirable.*

9,150 Taking all these factors into account, WCC has failed to cstablish that a sum of around

' £100,000 is either necessary or fairly and reasonably related io the development proposcd.
£50,000 is an approprizie sum as a goodwill gesturc but is nol necessary in order for
planning permission to be granted.

Conclusion on planning benefits

9.151 WCC has not produced evidence to demonstrate that a package of benelits amounting to
£750,000 is reasonably rclated to the developments proposed. The package of benefits
offcred by the appellant is 10 he preferred as being morc appropriately related in scale to
the developments proposed.

9.152 Nonetheless, the unilateral obligations have a mechamism which allows the Inspector
and/or the Secretary of Staie to determine the appropriatc level of commumity benefits
required ® By an express indication of view in the decision letter {should the appeals be
allowed), the appropriate level of benelit will become payablc under the obligations.

Conclusions

0.153 In the light of the abovc, it is submitted that the proposed developments accord with the
development plan and thal there are no miaterial considerations that indicate that planning,
permission shounld be refused for either Option A or Uption B.

9.154 The" proposed developients represent an nutstandmg opportunity to regencrate this =~

important site with'a scheme that encompasscs an inspited design by a renowned architect.
Regeneration will bring wath 1t the. attendant benefits-of housing, affordable housing, johs
and impetus Lo the local economy of this socially- deprived parl of London. Fot toc long

- the financial amhitions of landowners and the truculence :of public authonities have stood - - -

- in the.way of the rcalisation of these benefits. The x:wdence adduced at the inquiry Has -
-shown how poorly the argumcents against the proposals siznd up to scrufiny. .

9.155In ihe_ ]I ghl ol the above, the appeals should be allowﬁ:d and planning permission granted
for both Options A and B.

A Agieed by Mrs Coulson in cross -examination.
Docurnents A33 and AS4 — see clause 1.2 in cach
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0.
10.1

10.3

10.4

5105

- mewa B a L e

THF CASES FOR OTHERS APPEARING AT THE INQUIRY

John Waltonr, representing Paddingron Residents’ Active Concern on Transport
(PRACT), explained that PRACT concerns itsell only with major traffic and public
transport mailers. He provided not only a proof of evidence but also a separate ‘address’
te the inquiry.®

He sees a clear need for setting back development to the line safeguarded m the UDP.
Fatlure 1o do so would prevent, effectively for all time, many improvements in conditions
tor both traffic and pedestrians thal could come fully 1o fiuition on removal of 283, Also,
studies for improvements, perhaps Incrementally, north of Church Street, would be pre-
empicd by failing to set back the development. Ile also sees the need for a very high
degree of assurance that 283 would be removed as part and parce! of the development.
That might be achieved through Sainsbury’s option on the property or through the ‘best
endeavours’ of the appellant, if securcd in the obligations. Failing that, the last resort
would be to commit puhfic funds to compulsory purchasc.

One of the improvements he seeks 1s the provision of wider pavements. In this respect, he
is critical of the pedestrian crossing at Broadley Street when 283 is not removed, though
he can sce the different advaniages of both direct and staggered crossings.

He is also concemed about two factors thal could inctease the future load on the Junction .
of Harrow Road and Edgwarc Road have not been properly taken info accouni. The first:
is that construction of the Crossraif station under Eastbourne Terrace would nocessitafe a -
temporary access point, for several years, to Paddington Station, which would transfer taxt

traffic to that junction. The second is the risk that exicnsion of the congestion charging - - -

zone would lead to providing a dircct link between the A40(M) Wcstw'ay and Edgware.
Roaid (the west-east and north-south cha.rgc—frec routes). KL

Victoria Glaessaer, on behalf of the St Maryl,ehou'e Saciety,” broadly welcomes Option - -
A. She thinks that the tower, cértainly at 20 sioreys, would contribule to an wcremental - -

" development of randomly placed tall buildings.” That would make Option B overbearing,

though the Option A tower would be a better match with existing tall buildings. Herthree
maim congerns ate lraffic, bedding development inlo the Church Street ward effectrvely
arud the provision of 136 holiday flats.

5 All transporl infrastructure should be in place before development procesds. Edgware

Road is a barrier 1o pedestrian movement alrcady. If the proposed deveiopment is to be a
snecess, serious attention needs to be paid to pedestrian permeability acruss Church Street,
for existing and proposed residents — with well marked, safe and easy-to-use crossings.
The existing underpass to the south should be closcd ofT or redeveloped and the Edgware
Road tube station modernised. Private cars are part of the reasou for the barrier effect on
Edgwarc Road. Road widening 1s supported in priuciple — but not if it would cause the
same level of environmental degradation as on Cromwell Road. The proposal olTers new
opportunitics for the Church Street market but only if provision is made [or enhancing the
area, making 1t more attractive for both traders and shoppers. Al a lime of acute shorlage
of affordable housing and key worker housing, ithe provision of 156 holiday flats wust be
unacceptable. They should be omitted in favour of more key worker flats or rentable
accommeadation,

Docinrents F1 and 4.
B Documcnt .'F 5.
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10.7 Brian Eves, on bchalf of the Hall Park Residents’ Association,” sccs the proposals as
readily deliverable and able to sccure the much-necded regeneration of the site. The idea
ol a 6-lane highway (as in Option C) is unpopular with the local conununity and could
make Bdgware Road morc like Marylebone Road. 1t would make the road more difficult

lo cross., Also, it would simply move the botticncck further north, to Maida Vaic. He
thinks the commilment to £550,000 in ‘community benefits s welcome and fair,

10.8 Mr M Dean is Mmagmg Thrector of M R Doan & Som, which owns the frechold of 2¥3
Edgware Road.® ¥l submitted a written statemeni® and answercd questions through his
Counsel. The essence of the objection i that, it the appeal proposals go ahead, M R Dean
& Sons’ rcascnable entitlement to compensation will have been avoided by the joint
actions of WCC and TfI..

10.9 Roead widening has boen an objective since at least 1974, That requires acquisition of 283,
Developers have always been told that 4 scheme that did not involve roud widening would
not find favour. M R Deun & Sons have thus always been safle in the knowledge that the
site would be acquired and the company adequately compensated. It now appears that
WCC and TfL have completely changed their position. The section 106 obligations
require no more than that the appellant uses best cndcavowrs to acquire 283 for £1.25
million or twice market value, whichever is the greater. Under principles established by
case law,” howcver, compensation could be cxpected to be very much greater. Only
Sainshury’s has acknowfedged the true level of compensation.®

10.10M R Decan & Sons wish to make clcar that they. are willing to hclp the regeneration of the
area by giving up their site if a reasonable scheme is proposed and adequate compensation
pmd That has always been thexr posmon Tlowever, if the appcal proposals go ahead, .
““ihey are Teft with an unattractive property in the midile of the pavement which eittier hias .
1o attempt to trade or has to be sk for far belbw the true compensation value, Thatis.aoet’
K accepmble Ihe situation can only be rcsolved by the appeals bemg dlsmlssed aml a

mmpwhu lsnc scheme, that mcludcs 283, hemg mplcmcnted EOTIPIR

iO IIJ Sm:mn Dawcs Chairman of‘ the Hyde Park Estafe Association,” said that his mcm'bers
are dismayed and frustrated over the time it has taken to commence redevelopment of
. what has been an eyesore for twenly years. They want o see the proposed supermarkel
and car park built as soen as possible. They support PRACT s submisstons on the full sct
back on Fdgware Road aud the removal of 283, They are critical of TfL, which has
sefused to usc its powers of compulsory purchase and now insists that the car park should

be reduced 1o 180 spaces.

10.12 The Metropolitan Police withdrew its abjection on the final day® of the inquiry having
negotiated on the contents of the section 106 ohligations and having seen the executed
obligations. Its principal concern had been sceurity at the high profile Paddington Green
Policc Station — essentially the overlooking ol the rear vard from the proposed tower and
the opportunity for reconnaissance or terrorist attack from it

Documeni F6.
B In fact, the frechold is now owmed by Wmterline Ltd, in which Mz Dean holds a controlling intereat; the

property is leased back to M R Dean & Sons, which ceaged trading in 2002; all (eferences to 283 Edgwarc
Road include as well 5 Newcastle Place.

Document F7,

" Stokes v Cambridge [1961] 13 P&CR 77.

Kea Liocument A32 for the Option Agreement berween Winterhine and Sainsbury’s,

Documicnt F9.
Document FI2,

oMot
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10.13 Mike Way. Chair of the Church Street Neighbourhood Forum, submitted a staternent,”

He said he spoke primarily on behall of residenis groups and was Jooking for a ‘good
slice’ of the scetion 106 financial package. that would be necessary to snsure that the
foodstore would not lead to decline in the strect markel and could be directed o five
practical projects — a shopiront improvement grant schems, mininm standards of
appearance for market stalls, gatoway features at the entrances to the market, a suslained
markcting campaign for Church Stroet as a tourist attraction and  environmental
improvements to under-developed spaces along Church Street.  The total cxpenditure
would be £254,000.

10.14 Hans Nerton, Chair of the Planning Sub-Committee of the Paddington Waterways aad

Maida Vale Society, elaborated on his earlier letier.” He is at odds with the Hall Park
Residents’ Association but cndorses PRACT’s highways concems and the need to wclude
283 in redevelopment. Edpware Road is on a ‘knife edge’ at present il takes only the
slightcst thing to cause havoc. Ile considers the 22-storey tower too high - 18 storcys
might be the maximum acceptable to members. The way decisions are gomng (includmy
the GU Tower) is leading 1o a micro-system of tall buildings, not sumply a gateway, Ifa
galeway is heeded 1t should be to the conservation area as well — but it is not; what is
proposed is not at 2 human scale. Indeed, the architecture of the whole scheme is poor —
but, since it is no worse than many other developments, thal objection is perhaps net as
strong as the objoction to the height of the tower. The inclusion of the holiday [lats s a
considerable disappointment. It will go against the creation of any sucial or group
cohcsion, or a sense af place or belonging. 1t is the opposite of what the area needs. The. .
seclion 146 obligations arc for Tudicrously small amounis, especially given the picssure on'
public transport, the underground in particular. Even just 200 additional people usimg the .
tube siation:could lake it to breaking point  su .the answer should be to pay ﬁ)r ats :
complete modernisation. , Cn

¥ -':-10 15 Mary Griftiths lives ou the other side of Pdddmg’ron Green She subinitted two letiersto. o 0

the inquiry as well as having writlen ear licr.© She said that the broshures circdlated.
originally made no mention of car parking for 450 cars and is concerned about.the.
implications for Church Strect and Paddington Green of that much car parking fer

‘residents and supermarket customers. There would no louger be any peace and quiel.

There should be no parking for the supenmarket. Other nearby supermarkets have no car
parks. Also, and especially if theic was no supcrmarket car park, Edgware Road would
not nced to e widened as much as proposed.

*  Document F1Q.

R
-

In Docurnent G4.
DOLument Pl H and mn Documcnt G4,
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11. WRITTEN REPRESENTATIONS

e

11.1 The only written representations (save one) are those written in December 20034 A
number of the authors (PRACT, the St Murylebone Society, Mr Dean, the Hyde Paik
Estate Association, thc Metropolitan Police, the Paddingtlon Watcrways and Maida Vale
Society and Mary Griffihs) also appearcd at the inquiry. Their concertis are reperted

above,

11.2 The main points arising from (he other leticrs are somewhat contradictory — three letters to
the cifect that that full road widening is needed to stop congestion gelling worse and onc
that the main beneficiarics of full road widening would be the people and goods needing

access 1o central Tondon.

11.3 Enghsh Heritage wrote in January 2004 attaching copies of its earlicr letters to WCC.” lts

* main objection ¢ to the height of the tower in both Option A and Option B and the
resultant adversc impact upon the setting of neighbouring conservation areas and listed
buildings and views [rom these conservation areas and the Royal Parks of central London.

114 The Westminster Play Association wrote to WCCC indicating the difficulty the charity
would face should development tuke place without adequate compensalion being provided

for its necessary remnoval from 147 Church Street.

& Document G4.
P Document G5.1,
Document G5.2.
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12,

12.1

12.2

123

12.4

125

e it i mme 22N o

CONITIONS AND OBLIGATIONS

I held a discrete session on the suggested conditions on the penultimate day of the inquiry.
I give here the gist of what was said then. The suggested conditions at Documents 519
and B20 were submitied aftey that session, modified in pluces. They are all bur identical
for the two schemes.

No comments were made by the parties in relation to sugzested conddions 1, 9, 10, 12, 13,
14, 17.18,19, 20,22, 27 and 28, savc on the detail of their construchion or phrasing.

On condition 2 (facing materials}, the appollant suggested reflecting the likely phases of
devclopment, for example by referring to Buildings A, B, C, D and E, as identified on the
application plans.® The same conunent was madc in relation to conditions 3 (details of
the development), 15 (details of disabled access), 16 (details of refuse storage). A not
dissimilar comment, that the reforence should be to the cornmencement of that part of the
development, was made in relation to conditions 23 (supermarkel ventilation sysiemy), 24
service yard sound insulation) and 25 (service yard plant, iumiable and doors).

Condition 4 (precluding use as holiday accommadation) has been simplified from the
more commplex draft originally submitted.

C'ondition 5 {(supermarket opening hours) originally specificd 080G0-2000 hours Mondays

1o Fridays, 0800-1800 on Saturdays and 1000-1600 on Sundays. The appellant apd I both

quetied the need to close the store as early as proposed on Mondays to Saturdays and.

whether the Sunday hours were simply zrepeating another legislative requirement. Thc '
hours have buen modified to OSUﬂ 2200 on any day :

On cond.m &n 6 (car park opemng ]murs} the word ‘custonier’ would be incorrect if the car
park was accepted as serving ‘also the District ‘Centrc. The suggested hours have been
modified o cotrespond with the- appellant’s suggebtton of 15 minutes before and 30'

" minutes after the supcmlarket opening hours.

12,6

12.7

12.8

12.9

On condition 7 {use of the two shop units), restriction to Classes At and A2 corrcsponds
with the applications and also with UDP policy sceking to control A3 use. :

On condition § (affordable housing), WCC is tesponding to advice that, if a matter can be
satisfactorily controlled by condition, then that is prefcrable to an obligation. Even so,
the obligations comain provisions reiated 1o affordsble housing, Similarly, parking for the
Westminster Play Associarion is referred to in the obligations as well as in condition 11.

On condition 15, WCC makes the point that the way in which dhsabled access provision is
made could have a harmfitl cffect on the design or appearance of the development.

On condition 16, the wasic strategy 1s explained in the application plans but further details
of waste storage will be necessary,

12.100n condition 21, while a contribution o public art might be secured through an obligation,

the purposc of the suggested condifion is to secure provision within the appeal site, as part
of the development.

12.11 I relation to conditson 26, there 15 on-going discussion with the Mectropolitan Police about

its telecommuminations systems at Paddingion Green Pohicc Station.  The suggested

~ condition might be qualified by the phrase ‘without prior written consent’.
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Executed Section /06 obligations (unilateral undertakings) for Cption A and Oprion B
were submitted on the final day of the inquiry. They are all bur identical. I have listed
them as Documents A33 and A54. First drafis (Documenis A22 and A23) were submitted
during the opening week of the inguiry and amended drafts (Documents 431 und 452}
hefore resumpiion in September. [ set out here only the gist of the aciual obligations and
camments made by the pariies not already reported above as part of their cases.

12.12 Pui very simply, the obligations providc for the {ollowing.

¢ Roud widening schemes (Clause 7) - funding implementation of the "Lesser Edgware
Road Widening Works” (the partial road widening scheme shown on the application
plans); funding implementation of the ‘Edgware Road Widening Works' ([ull
widcning between: Newcastle Mace and Church Street) subject 1o acquisition of 233
Edgwarc Road; best endeavours for a period of ten years to acquire 283 at twice
market vatue or £1.25 million, whichever is the greater; failing acquisition of 283, to
contribute the difference in cost between the two widening schemes towards cnhancing
public transport facilities in the vicinity of the appeal sile.

» Affordable housing (Clause 8) — limitations on the occupation of the market housing in
relation to the construction and management of the affordable housing (as defined in
Clause 3.1); controls over the affordable key worker units.

+ Contrihutions to the Secial and Community Fuad (Clause 9) — payment to WCC of the
sum of £546,000 (or up to £750,000 if the Secretary of State so concludes), as defined
in Clausé 3.1, for the Social and Comnuunity Projects set out in the First Schedule. '

. Pa.dd.mgton Green Police Station 1mprovements (C alge 10) — payment of the sum of -
£365,000 to the Motropolitan Policé for the provision of improvements it considers - -
' necessary | [0 mitigale the adverse effects of the development on the Police Station.

« Car p&rkmg (Clause 11} - prior approval ol car park tanﬂ" and managetent schemes.

. Managcment strategy for the holiday lf:ls (Clause 12)
= Codeof constmcuon practice (Clausc 13).

« Bus priority measures {Clause 14) - payment to TFL. otthc sum of £125,000 to be used
for management and enforcement measures in the vicini Ly of the appeal site to improve
bus journey times and rchability.

12.13By virtuc of Clause 1.2(b), ihe obligations in Clanses 7 (road widening schemcs) and 9
(Social and Commumty Pund) are condilional not only on the appeals being allowed and
planning permission grantcd but also on the decision contaming a “clear statcment ... that
those planning ()hhgatlons and any financial contributions referred to therem are
appropriate’. That is argued by the appellant as enabling the Secretary of State, should he
be persuaded more by WCC’s case than the appellant’s, to specify allernative and larger
sums than those provided for in the clauses. In fact, the representations to the inquiry
related only to the opportunity Lo adjust the sums payab]e under Clause 9.

12.14 Sainsbury’s criticises the abscnce of certainty given by the obligations 1o the acquisition Df
283 fidgware Road (which it considers cssential to the proper development of the site},*
The appellent’s view is that, whatever Mr Dean'’s aspirations, twice market value or £1.25
million represents a generous offer because, if the appeals are allowed and the obligations
come itito play, any ransom element in the valuation of the property will then disappear.

4 pacument E14, Scenon 3, contains Sainsbury’s views 1clat1ng to 282 Bdgwarc Road. The appellant respondad
with Document A 36, in uhuh para. 4.3.5 addresses the meaning of the terms ‘marlcet rent” and ‘market value’

with and without the prefix ‘open’.
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13.1

A
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CONCLUSIONS

In these Conclusions, foomotes are used to refer buth to earlicr paragraphs of this
report and also directly to Inquiry Documents, wheve that would be helpfid.  Individual
refercnces o earlier paragraphis may also appear in superscript within the fexi.

Introduction

The conscrvalion arca consenl appeals are suaightforwand. The planning appeals. on the

other hand, raise a number of important considerations, seme of them with morc {han

one strand of argument because the objections by Sainsbury’s Supermarkets Limited

(Sainsbury’s) on’ somc topics were on a different basis to those of Westminster City

Council {WCC) and/or Transport for London (T[L). Tn my opinion, and scparating the

different strands of argument wherever possible, fhe main considerations are these.

4} s there an objection fo granting conservation area consent?

b) Does the resolution tn grant planning permission on Opltion C create a faltback
positian on which the appellant can rcly?

¢} What weight should be given to the Sainsbury’s application?

d) Is including 283 Edgware Road® necessary to a visually successful redevelopment of
thc appoal sitc?

¢) Is including 283 Edgware Road necessary to an acceptabfe road widening scheme
along the froentage of the appeal site?

f) Will the footway in iront of 283 Edgware Road be wide enough?

g) Is it necessary to constrain, rcdcvelopmenl to the safcguardmg line in the adopted and o

emerging UDPs?

'h) What are the prospects for 6-fane road mdemng north of thf‘ appval site?

1} WHal scope is ihcrc for variation in lanc ‘widths? '

9 Wnuld 6-lane Wldcnmg adversely af] fect the character of lhe District Centre?
"K) Is PARAMICS modelling preferable to TRANSY T modelling?

1) Does the TRANSYT model take proper account ol potential future traffic?
m)}Should the superinarket car park be treated as scrving the District Centre as well?

1) Under what circurnstances wonld a south-bound right-turn signal phase be necessary
at the junction of Edgware Road and Church Sireel?

o) What would be the effecls on bus journey times of the various road widening and
traffic signal scenarios?

p) Would a 22-storey tower be acceptable but a 26-siorey tower unucceptahle?
) Would Building E2 be acceptable at six storcys high but not at seven storeys?

r} Does Building E! respect the settings of the adjacent hsted buildings and the
character and appearance of the conservation area?

s) Is the overall design coneept appropriate to its context?

t} What would be the effect on the daylight rcaching existing residential properties?

1) What effects of the proposed development would it be apprapriate to address by way
of section |06 obligations, and to what extent?

v) What condilions would be appiopriate were the uppeals to be allowed and planning
permission grantcd?

_ " Alireferences to 283 Edgware Road should be taken 1o include 5 Newcasue Place.
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a)
13.2

b)
13.3

13.4

13.5

b e v s e e e

Conservation Area Consent

There is no objection 1o the demaolition of the unlisted buiidings in the Paddington Green
Conscrvation Area hased on the architectural or histeric merit ol those buildings or their
contribution {o the character and appearance of the conscrvation arca. The concemn is
simply that demolition would not be followed immediately by redevelopment.” That can
be overcome by granting conscrvation arca consent subject to a condition in accordance
with section 17(3) of the Planning (Tisicd Buildings and Conscrvation Areas) Act 1996
{that the buildings shall not be demolished belore a contract for the carrying owt of works
of redevelopment of the site has been made and planning permission has been granted
for the redevelopment (or which the coniract provides).

The relevance of Option C”

I is as well to set out here, before addressing any of the individual considerations, what
influence I believe Option C might have in assessing the merits of Options A and B.

Option C*! differs from Options A and B in that it respects the UDP safeguarding line on
Edgware Road and provides a foodstore car park of 180 instead of 223 spaces. Tt differs
from Option B in that the proposed tower would be 22 storeys high (as in Option A). It
cannot be a laltback in the normally accepted sense — becausc planning permission has
yot to bo granted. WCC has resolved to grant permission subject to satisfactory
completion of a section 106 -;:nbligation.""2 Negotiations have been proceeding but had
not rezchex] any conclusion at the close of the inguiry. '

_Nevei“thg:’i_%sé_:'thg resolution confimms WCC’S position on 'cérlain aspects of the Optron A~
. and B'popgsals. WCU considers the following acceptable - development excluding 283
" Edgware Road; the limited road widening possible while 283 femains; the absence ofa © -

separate south-bound right-turn stage at the Church Street junction to serve a 18U-spact:

- gar park; 19 32-storcy tower; ‘Building Bi; Building E2 in Option A;  the impact-on RS

. daylight and sonlight w existing dwellings; “and the overalt design approach.

13.6

13.7

A TR ‘ilz . . , . ',' - 3 . . ]
'Planning _permission, if granted, is likely to be challenged by Sainsbury’s, which has -

already. indicated its grounds for such a challenge. Tts concerns may, of course, come to
be resolved, in the section 106 obligation and/or because the proposals are put back to
the Committee for recongideration. 1 see no need to speculatc on that. Put simply, the
prospect of a challenge confirms that no more importance altaches o Option C than is
claimed by the appellant — that it does not provide a rccogmised fallback position but
docs lend weight to cortain aspects of the proposals as a resuft of WCC’s support.

The relevance of Sainsbury’s application®

Similarly, the significance of the Sainsbury’s application is betler set out early. Tt is not
relevant in the sense thal the decision o be made does not involve a choice botween that
scheme and either of the appeals schemes. The appeals must be decided on their merils.
If either is acceptable on its own merits, then a compatison with the Sainsbury’s scheme
is unnecessary. However, if there are concerns that aspecis of the appeals schemes arc
not to the standards one ought to expect, then I consider that the Sainsbury’s application
could be helpful if it showed that a different and better solution were possible.

*  Document CD22 - in para. 2 of the Recommendation {vn p.68), the Commitice 18 asked to agree that
conservation arca consent ‘would have beep refused on prematurity grounds’.
B Sew puras. 8.45-52 (Sainsbury’s) and 9.11-15 {the appellant}.

€ Sec paras. 8.23-26, 3943 (Sainsbary’s) and 9.106—__1_97, 1_1 1-117 and 123 (the uppcllérj_l).,
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d)
13.8

13.9

13.11

13.14

e

The nced to include 283 Fdgware Rodd for visual reasons™

I am in no doubt that, if either Opticn A or Option B werce buill as proposed, with 283
lcfl standing, it would look as if the development was somehow unfinished - the
buildings would be complcte but the surroundings would appear not to be. 283 would be
an obvious remnant of an older terrace standing cheek by jowl with a substantial piece of
modermn architccrure ~ indeed. with the Paddington Green Police Station o its south,
standing between and projecting forward of swo picces of modern architecture.  Its
presence would raive the obvions question - “Why was it not demolished?”

While [ accept the principle that sile constraints may prompl intoresting or attractive
architectural sclutions, I do not accept that Z83 represenls a typical example of such a
‘quirk’ or ‘agg‘rawan,tion’.5"’09 It may be that a high quality design for the site does not
require 283 — but that design would still be seen with 283 beside or in front of 1t as an
uncxplained tefover from a previous time.

Nor am ! convinced that there is ample spacc for pedestrians hetwecn 283 and the
proposed development. The drawing 1 asked for at the inquiry” shows just 4.38m
between the rear corner of 283 and (he base of the tower (the gap above, important o the
perception of space, would he less than 2.5m) and nulicates the naowness of the
footway along (he front of 283 (which I consider further below).

The treatment of the exposed (north-facing) ftank wall would be critical — simply to
make the best of what was there. | do not think: it posstble to inlegrate 283 effectively
“into the dovelopmcnt. Stularly, the illustrated usc of 283 as a calé or bistro would

“simply make the hest of what was there rather than solve an urban design problem

And no other use suggests itsclf as likely to bring a better urban design solution.,

Accormng;y, I consider that retaining 283 would diminish the redevslopment pmpas.al RS

- by .its incongruity, whatever its use, by .screemng the supermarket entrance from the

“south, by cons].tammb space shout the base of the ‘tower and, as a consequence, by

leavmg the shops in base of tower somewhat removed from main face of deveiopmem

But ~ and it is an fmportant ‘but — would 283 rémair indefinitely? 1 think very probably
not. Its potential ransom value would disappear if planning permissien were granted on
Option A or B (likewisc on Option ). The scction 106 obligations with Options A and
B secm fo me to offer auractive terms it no ransom value exists. There must, therefore,
be at least a reasonable likelthood of a sale. If 283 were demolished and the area left
open, that would give a potentially attractive open space at the southern edge of
developmend.  If it werc replaced with new building,” there would at least be the
opporlunity to provide more space around the base of tower as well as intograting the
design of the new building with the character of the development.

Tn my opinion, were thore no other objections to the redevelopment proposals, it would
be possibic to tolerate 283 remaining on the basis that a reasonable likelihood exists of it
being acquired and demolished withun the foresecable futire (the section 106 obligations
covenant the owner to use bes( cndeavours continuously for a period of ten years).

A See paras, 6.3 and 6.14 {WCC), 8.27-31 (Sansbury's), 9.108-110, 127-128 and 136 (the sppellant} and 10.8-10
(M Dean).
% Document A48.

Document A37  p.16 shows the view with the suggested watcr cascade on the flunk wall, pp.16A/16E show

283 as = caf? or histra; p.18 shows the view east from Newcastie Place.

" Document A37, p.17.
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e)
13.15

13.16

13.17

1318

The need to include 283 Edgware Road for highways reasons”

1 belicve that the retention of 283 would appear equally peculiar in highways terms. The
partial widening that would be possible would sce the highway reduced 1o four lancs past
283 from six (existing) to its soulh and five (proposed) to 11 north. North-bound traffic
would still have to deviate around 283, as it does al present but exaggerated by the new
angle of the road along the appeal site frontage; the effect for south-bound traffic would
be that the two gencral traflic lanes south of the Church Street junction would merge
guickly back into a single [ane past 283 before widening agam to two.

Again, | am certain that the question to arise would be why 283 was not included in the
development and demolished. As I say above, however, I consider that there would be a
reasonable prospect of 283 hecoming available if planning permission were grantcd on
either appeal scheme. If it were acquired, as provided for in the sectien 106 obligalions,
5-lane widcning along whole frontage would become possible. In fact, neither TfL nor
WCC objects to that proposed parlial widening, looked at purely on its own terms — but
the removal of 283 would enablc a better scheme by enabling five lanes along the
fiontage of the appeal site withoul deviation or narrowing,

As above, I consider that, in the absence of other objections to the redevelopment
proposals, the continucd existence of 283 could be tolerated because of the likelihood
that it would b acquired and demolished within the foreseeable Futurc.

The footway in front of 283 Edgware Road"

The Levcl of Service (LOS) calculations ; appear to suppurt the appellant’s argument that -
the foolway width would be com fortable for the predicted Saturday peak use. However,
I have reservations about applying the formula to a footwiy with so narrow an effective

. vndth_ The appcllant s caleulation for footway with an. effective width of 0.5m may-
--appear . log‘cal but, in simple terms, such ‘a narrow - w1dl:h would not enable people

13.1%

£)
13.20

walking in opposiie dircctions to pass cach wther comfortably While WCC may beright. .

to advise conmmeon sense on that point, I think it exaggerates when it envisages people
arriving in_‘platoons’ from the bus stop. One must consider both how many (or few) -
people would alight from any one bus and also that-they would probably walk at
different speeds, thus not necessarily reaching the pinch point at 283 in a *platoon’.

Tn any event, it again secms to me that the issue must be looked at in the context of how
fong 283 might be likely to remain. The footway would be very little different 1o what 1t
is now — though the advent of the development would mean many more pedestrians
using it. In my opinion, the constraints on pedestrian movement would likely be .
temporary, given what T consider the reasonable likelihood of 283 becoming available,
Alsa, my scepticist about the LOS calculations notwithstanding, the predicted average
number of pedestrian movemeonts is not unduly high. Acvordingly, & do not consider this
objection a compelling one.

The safeguarding line for road widening in the adopted and emcrging UDPs©

"TfL objects to the proposals en lwo grounds, one being the fatlure to set development
back 1o the safeguarding line for roud widening indicatcd in the UDP. The reason for the

w3

See paras. 6 3-4 (WCC), 8.3 (Sainsbury’s), 9.18-21 {the appellant) and 10.8-10 {M Dcan).
See¢ paras. 6.52-54 (WCC), 9.74 75 (the appellant) and 10.3 (PRACT).

£ Sec paras. 6.3-4 and 43-47 {W(1C), 7.18, 21-23 and 28 (1L}, 8 3-5 and 10-14 {Sainsbury '}, 9.16-21 (the

._ﬂ)“;)_c!l;lnt) and [0.2 (PRACT).
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13.24

13.22

[3.23

Crawp 0T

objection is that failure to do so would prejudice the effectiveness of any proposals for
widening over a greater length of the Edgware Road corrider (north to 5t John's Wood
Road). TfL does not object to the proposals for either partial widening (with 283
remaining) or full 5-lane widening along the frontage of the appeal site (283 having been
removed). It sees no need for more extensive measures — either to accommodate (raffic
generated by the development or to mitigate the Tmpact on bus joumey tigies.

TH. objccted to the sufeguarding fine in the Replacement UDP on the basis thal a
widening scheme was no longer included in its work pragramme. In his inquiry report,
the inspector appears {o accept the safeguarding line as indicating ‘the lund needed for
purely local imptovement’.” WCC desmbes that ‘local improvement’ as removing a
pinch point that affects the flow of buses.® But, like TfL, it ruises no objection to the
appeal proposals on the basis of the traffic generated by the development or the effect of
that on bus jouncy times.

Contrary to the appellant’s view,” 7 my conclusion is that the safeguarding line must be

seen as seeking fo securc a local road improvement thet would be mude possible by the
expeoted development but not necessarily required as a direct result of that devclopment.
The appellant notes the agrecment of TfL and WCC™™ that the proposed partial
widening would accommodate traffic generated by the development -- and thal appears to
be confimued by the resolution to grant planning perrrussion on Option C, which, with
283 remtaining, has virtually the same partial widening proposats as Options A and B.

WCC and TfL may thus bc seen as pursuing similar,- or at least coroplementary

‘ob}ectweq The former sees widening along the appeal site frontage as an unprovement

in itself. The latter does not, but sces proteciion of the saiebu‘n—dmg line as important to

more widc-ranging improvements along Ed gware Road.

4 Sainsbury’s view, put srmply, is that the appeal prnposals would have an adverse effecti -
“on traffic conditions which could any be mitigated by Tull widening, mcludlng the‘.

* removal of 283 to pm\nde a contnuous north-bouml bus fane.

13.25

h)
13.20

13.27

Whelher the safegua] dmg line repreogents a nccessary buﬂ_dm ¢ lin¢ to mitigate the effects .- -

of the pruposed development is clearly one considerafion. - But T conclude that it is not
the only one. The potential benefits that maintaining it could provide for bus travel
along the Edgware Road coridor must be a sccond and independent consideratton -
which T now go on to consider.

The prospects for 6-lane road widening to the north of the appeal site”

There was no suggestion before Tanuary 2004 that 6-fane widening of Edgware Road
between Harrow Road and St John’s Wood Road might be a consideration. The
indicative scheme put to the inguiry” is simply that.

There has been no consultation. There is no resolution (o proceed with preparation of a
widening scheme, or with the compulsory purchasc of property that would scem
incvitable. There are no proposals in the London Plan or in the London Transport

Document B13 — Appendix 3, p.32 at (b)(if) sumnmnses TfL's objection; para. 4.18.2 onp.35 gives the

Inspecior’s reasoning.

Dacument CD3S - in fact, para. 4133 (p.233) of the supporting text 1o Policy TRANS 18 ir the cimerging UDP

relers to ‘congestion [or both private and public transport, on whal 15 a major bus route'.
See paras. 7 21-23 (TL) and 9.57-73 (the appellan()
Document D5 - drawings nos, 79422705/ 10%/B, 105C and 104B show, respectively, a preliminary arrangement
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from Harrow Raad ta Church Street, to Blomfield Road (Maida Avenue) and (o 5LTohn’s Wood Road.
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13.28

13.29

13.30

13.31

Strategy. There has been no assessment of likely costs. There has been no assessment of
proposals against the policies of the London Plan. (In this respect, Policy 3C.15% sets
stringent crileria relating te economic regeneration and development, net traffic capacity,
environmental benefit, safety, conditions for various road users, and local and strategic
land use pelicies; TfL’s vicw that the proposal would be in sccordance with this Policy
seems 10 me to relate to just one aspect of one criterion out of six.) There has been no
assessinent against the objectives sct out in the Transport Strategy for London.  And
there has been no assessment against the policies of the UDP. The process of studying
the options, preparing a business case and an cnvironmental assessment, gaiming Bourd
approval (if a scheme were thought practical and viable) and then consulling widely was
thought hikely to take arovnd two years. In my opimion, it could well take longer.

Also, and 1 think critically {given the property acquisition apparently required by the
indicative scheme and the polential cost and disruption of that), there has been no
consideration of the comparative benefils that might be achieved by a more modest form
of intervention, or even by more effective cnforcement in the existing situation. If as the
appellant contends, equivalent savings in bus journey times might be achieved by belter
enforcement, then it is cxtromely difficult to imagine a full 6-lane widening scheme
being brought forward.

In short, T agree with the appeliant that the possibility of a 6-lane widening schome
coming farward must be.considered retote. T acknowledge the bmportance of, and the
priority to be giw:n lo, improving bus journey times and encouraging grealer use of
buses. Even so, it is difficult 1o sce how the indicative scheme before the inquiry could
survive a rigorous dsseSSment, pamcnlarly a cost- bcneﬁt ana]yms L

Lane widtlis”

The above considerations prompt another quéslion — whether - ﬁ—Iane wideming between
Neweastle Place and Churchi Strect could be achicved with the building line proposed for -
Options A and B.. The lane widths that would 'be possible would be less than the
standard normaily sought. TiL criticises the fact the bus lanes would be just 3.0m wide
compared to its minimum standard of 3.5m, saying thal that would jeopardise road
safety, particularly for cyclists (who would use the bus lanes). "WCC makes the same
point. TfL also criticises the reduced footway widths.

T support those criticisms. There is the option here to set development back to a building
line that would enable appropriate and acceptable lanc and footway widths. Thal may
not be so furthor o the north. TH.’s objective of full 6-lanc widening might (in my
opinion, very probably would) be prevented by the cost of acquiring the property needed
to make that possible. In those circumstances, narrower lane widths may be scen as
accepiable if they would nevertheless enable an overall improvement of the highway and
its performance. T therefore see no incousistency botween seeking normal standards
alony the appeal site frontage and perhaps having to take a more pragmalic approach
widcning further fo the north.

A Docornent CD3, p.120.

B See paras, 6.49 (WCC), 7.28 (T1L) and 9.71-72 (the appellanr).
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w1335

k)
+113.36

13.37

‘The effect of widening on the character of the District Centre”

The appellant also argucs that 6-lane widening would harm the Church Sm‘ct Districl
Centre by appearing to separate one side of Edgwure Road from the other.®

1 visited Edgware Road south of Harrow Road and also Pinchley Road at Swiss Cotlage
in the course of (be inquiry. Edgware Road south of Harrow Road generally has only
four lanes and gives the impression of a busy and vibrant city street, afbeil one that
demands great care in its crossing, Finchley Road has six lanes, less sense of visual
enclosure and is generaily impossible to cross other than at the light-controlled crossings.
I did not detect any greater sense of the separation of the two sides of Iinchley Read than
at Edgware Road, though [ did gain the inpression that, commercially at leasl, the west
side of Fincltley Road was seen as morc attractive than the east.

I da not belicve that G-lane widening between Harrow Road and Church Sireet would
cause any harmiul polarisation or demarcation. The two miain attractions, the foodstore
and the Church Street market, would be on apposite sides of the road. Tt would be
possible fo cross ithe toad not only al Harrow Road and Church Street buf alse m
between, at the Broadicy Street crossing. 1t and Charch Street are marginally more than
100m apazt, which T do not consider cxcessive. T cannot speculate on tho effect if
Fdgware Road were widened 1o six lanes as far as St John's Wood Road. It would be a
very long streteh of 6-lane road - but the effoct of property acquisition and alteratzon or
redevelopraent is impossible to judge.

Accordingly, while 1 am sympathetic io ihie fear underlying the argument, 1 sec no
grounds [or resisting 6-lane widening on the basis of any harmful socml or cormnercml‘-
separation thal it mlght cauge. I

PARAMICS and TRANSY'I modellmg

TRANSYT is TEL’s mndellmg 1ol of cﬁo;ce Tt has pubhshcd gmdance on mu:m- o

simulation modelling whiich highlights the potcntial difficuMtics thai could arise in that.”
TIL disagrees with Sainsbury’s, simply stating that its own analysis does not justify road
widening Limited only to the frontage of the appeal site (and 283). Sainshury’s lhought
PARAMICS a more appropriate tool and presented simulations to the inquiry.” In
closing, hawevct, it conceded that PARAMICS did not model the existing situation very
well (while still believing that it did a better job than TRANSYT). The appellant
severely criticised the PARAMICS modclling. 92934

ITaving viewed the three PARAMICS simulations, 1 had reservartions, which I expressed
to the imquiry at the time, about the relative quantities of traflic both norh-bound and
south-bound on Edgware Road, how traffic negotiating the narrowed carnageway at 283
was niodelled, the failure to model obstructions occurning at Frampton Street and beyond
and shout how (raffic exiting from Church Street was modelled. The appellant’s
highways consultant had the expertise and the opportunity (albeit humcd) to analyse the
models much more thoroughly. To a large extent, his conclusions™® confirm, echo or

* Sec paras. 6.50-51 (WCC), 9.67 (the appellant), 10.6 (St Marylchone Society) and 10.7 (Hall Park Residents’
Associanon.

The matter ig dealt with in Docoment Al al paras. 7.40-44 (pp.85/6)
Ses paras. 7.20 (T1L.), B.15-20 (Sainsbury’'s} and 9.24-56 (the appellani).
Document 17,

Document E23
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gxplain the impressions T formed. In my opinion, the conclusions of the PARAMICS
modelling ¢can reasonably be disrcgarded.

13.38 Onc of the potential problems with- TRANSYT is that 1t stacks queues vertically. m
olher words, it does not model the extent to which a quene back from one junction might
affect the (;peralion of the preceding junciion. That falls to the operator of the
programme.” It is cleur from the evidence, however, that both the appellant and TfL
are wcll aware of how Edgware Road functions in practice and T have no reason {o (hink
that potential 'blocking back™ has not been satisfactorily accounted for. Node 103 was
introduced imlo the model precisely in recognition of the bottleneck north of the Church
Street junction. It was described as simulating the delay caused by a moving queue of
traffic rather than a stationary one””* - but it happened quite oftcn when T visited the site
(though much more in mid-zfternoon than 1n the evoning peak) that the queue was a
stationary onc and did tail back info the Church Street junction. Even so, thc very
imroduction of node 103 gives me greator confidence in the results to be drawn from the
TRANSY1 models being used.

13.39 The point is made that the traffic generation inputs to the TRANSYT model are very
robust indeed.”*® That may be. However, the express purpose of building robustness
into the model is to suggest how the proposals would accommodate the worst conditions
that might be likely.

13.40 T take the view that the TRANSYT analysis is certainly preferable to PARAMICS and
that, while Sainsbury’s toncerns may understandably have led it towards PARAMICS,
the robustuess of the inputs to TRANSYT allaws conﬁdeng:g’ in the outputs.

1) -Potential future traffic™.

13.41 ‘There is no-evidenoe that the proposed extension o the.Congestion Charging Zone, ilit.
- were irnplemented, would cause an increase in traffic on. Edgware Road north of Harrow

. Road. : Traffic flows have reduced since the intsoduction of the original congestion
charging scheme. Edgware Road south of Harrow Road marks the western boundary of -

the existing charging zone and would be a free route through the extended zone. Baf -

thete are no obvious cxisting north-south routes from which traffic might divert to
Fdgware Road north of Harrow Road in the event that the zone was exlended. Til does

not believe that traffic flows in the vicinity of the appeal site would change significantly.

13.42 There is also no evidence that traffic associated with the Heathrow Express torminus at
Paddington would have any significant impact on Edgware Road north of Harrow Road.
T$L does not include this as a source of waffic in its own modelling. In similar vein, 1 do
not consider that temporary access to Paddington caused by the construction of Crossrail
would cause any significant increase in traffic in the vicinity of the appeal site,

m)  The supermarket car park and the Disirict Centre®

13.43 The appeal sitc has a Public Transport Accessibility Level (PTAL) of 6 the highcst
possible. The standards in the London Plan indicate parking provision in the range 130-
199 for a foedstore of the size proposed in a location with a PTAL of 6.% Options A and
B wounld bolh have 223 spaces in.a car park that is proposed for usc in connection with

A See paras. 9.35-39 {the appellant) and 10.4 (PRACT); see also Document B 12, pares. 3.6-7 (WCC} and
 Docunent EJF/1, paras. 2.9-11 (Sainsbury’s); neither WCC nor Sainsbury’s raised the matter m closing.
¥ SQee paras. 74-8 (T1L) and 9.76-78 (the appcllant}h.

€ Document (T332 - derived from Table A4.3 in Annex 4 (p.A23).
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13.47
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the District Centre and not solely for customars of the foodstore. TiL recommends a car
park no greater than 180 spaces on the basis that that is not only within the perriissible
ranige bul would also obviate the need for a south-hound right-tum signal phase al the
Church Sircet junction. Option C proposes a car park of 180 spaces.

The appellant assesscs existing parking provision [or the District Centre at one space for
every 96sym of flovrspace. The London IMlan recoinmends a maximum of one space for
cvery 50-75sqm.® The proposed 223 spaces would replace the existing 78 spaces in the
lemporary car park on the appeal site, a net pain of 145 spaces. District Contre provision
would thus increase (o ane spuce for every 79squm, still slightly lower than the standard
in the Tondon Plan. Accordingly, there is no direct policy basis lor resisting a car park
of 223 spaces. That said, it might be possible to make a case for resuicting parking on
the appeal site i order to avoid a right-turn stage al the Church Street junction if, in fum,
that swvould aveid a harmful increase in north-bound bus journey imes.

The necd for 2 south-bound right—turn signal phase at Church Street”

T{L argues that waffic (urning right into Church Strect from the north on Edgware Road
wouid need a separate right-lum signal phase if the numbecr of passcnger car units (peus)
would exceed 115/hour. [t agrees the proposition thal the number of car trips generated
by a proposal is a function of the number of parking spaces provided. And it considers a
car park of 180 spaces consistent with limiting right-turn movements to 115, The
appcllant argues that modelling constrained by a 223-space car park shows loo few
movements 1o require a separate right-turn stage (TfL's model was unconstramed) and
that, even n the unconstrained model, nglnwtummn traffic could be accommodated
within the geometry ofithe }uucuon S :

Appendix G° 1o the Review of ihe West Lnd (;reen Development Froposals by Colin. -

Buchanan znd Partners (CBP} sctsoul (rip rates wmd parking accuratlations. Part of the *
appollant’s reasoning on why a 223-spacc car park would not require a right-turn stageis . -

that allowance should be made in the accumulation for cars already in the car park. at
0800 haurs. Appendix G does not do this. A-figire of 35 is argued for, giving a
maximum accumulation of 201 in the cvening peak bour® That figure, as TfL notcs, is
based on ancedotal evidence, is much greater than the 20 cars surveyed at the Camden
store in 1991 and anyway relates to a largor store than is proposed here. Tn my opimon,
therc is no bhasis for accepting the figurc of 35 and the conclusions thal may be derived
from its use. Taking a figure of 16, which T1l. says 15 the equivalent for the proposed
store of the 20 surveyed at Camden in 1991, would suggesi that a car park of up to 202
spaces could be acceptable

The other strand (o the argument is that, even in the unconstrained scenario, a 223 -space
car park would generate no more than four right-tuming vehicles per cycle, a number
that could be contained in advance of the stop linc and would be likely to clear the

* Documcii {:D32 - alsn in Table A4.3.
®  Nee paas. 7.9-17 ([£L), 8. 10 (Sainsbury’s) and 9.47-52 (the appellant).

i Dracument CD$3.2 and reproduced separately as Documnent A27 - referred 1o specifically in Tl s case at

para. 7.13.

The very right-hand column in Appendix ¢ has an accumulation of 166 21 1800.1000 hours; adding 35 1o this

column for cars alteady parked at G800 hours gives 201, which is the notional capacily of a 223-space car park
with 2 10% allnwance (22) for circulation. 1t may be noted that TfL seemed cautious about this aliowance m,
Tegisting the appeilant’s argnments (in para. 7.16) but was content to allow it in calculatng that 2 180-space car
park would not need a separate right-turn phase.

202 — 10% (20} = [82 — 166 accumulation at 1800-1900 + 16 assumed to be parked hefore 0800,
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13.59

junction during the inter-green period. There musi be some doubts abour the practical
application of that proposition, cven though it was agreed by T1T.. Scaling ffom drawing
no. 3158809/B/1/F1,* thore is an absolute maximum of 17.0m available in advance of the
sfop line in which right-turning traffic could safely gueue without impeding north-bound
traftic. Even if the {irst three cars wu a queue were making full use of the avanlable road
space, that would allow a fourth va,l'nclc to do no more than straddle the stop Tine.”

Though not points taken at the inguiry. I think it is reasonable to bear in mind also the
propensity of pcople 1o queue [or a car park even though it is displaying a ‘mll’ sign,
there are already cars queuing and the likely length of the wait is unknown. Whether
there were 180 or 223 spaccs, the proposition that the number of trips gencrated will be a
function of the munber of parking spaces avatlable must be influenced by whether
customers already know that the car park is likely to be particularly busy at certain times,
whether they have the flexibility to shop at differcnt fimes and whether they arc on the
road anyway and thus not inclined o make a scparate shopping trip at a difforent time.

The appellant refers to the robusiness of the inputs on traffic gencration. | am content
that that allows for thosc things that it is difficult, if not impossible, to model — for
example, drivers who do not make effective use of the road space for right-turning traffic
or people who would choose to, or would be obliged to, visit the foodstore at times when
they knew that the car park might be at its busicst. Average trip rates could be expected
to be lower than those used but | .consider that the resulling robustness of the inpuls may
be taken as giving a margin for error to accommodate non-average ocburrences.

Accordingly, { accept TfL's assessment that a separate right-turn phase woukl be needed
if the prapascd car park had more than 180 spaccs. - This conclusion is subject only to
whether the capacity might be increased hy a reasonable allowance for cars in the car

park before 0800. ¥ think it unnecessary, and pcrhaps undesirabte, to take a firm view on .

© that at this slage. Excavation for thic separate residents” car patk i the lower basement
+ level would automatically mean that (he space fof 4 223-spaco ahﬁppers car park would

0)
13.5]

be avada“ble above it — so it would scem to be a questmn of simply Blocking olf part af

that area to limit car parking numbers. That would offer the opportuznity, in the event of .

the development proceeding, 1o monitor what actually happencd belore-deciding whether
the number of spaces might be increased without detriment to the flow of traffic en
Edgware Road.

‘The effcets of different widening and signalling scenarfos on bus running times©

It ¥s the impact on narth-bound bus journey times that is the critical consideration. The
affects of five different scenarios have to be considered against the existing situation —
the partial widening enabled by the development proposals but with 283 Edgware Road
remainmg; the S-lane widening between Newcastle Place and Church Street that would
follow il and when 283 was acquired and removed; the 6-lanc widening that could take
place between Newcastle Place and Church Street if development were kept back to the
safeguarding line in thc UDP; and foll 6-Janc widening from Harmrow Road to Maida
Avenue and 1o St John’s Wood Road.

A Document A39.

% InDocument A8.1, the photos_r,mphs at Figare ML-15 show the existing junction in uperation, suggesting that
four vehicles could not gueue in advance of the stop line; it is not ant accurate guide, however, as the gromelry
of the junction would be altered and would give more space within it for quening traffic (as well a5 a third lane).

c ° See puies. 7.20-7 22 (Tfl.}, 8.8-12 (Sainsbury’s) and 9.22-23. 3 30-33, 42, 17-48, 53 .56, 69 and 72  (the appellant).
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13.52 'L did not dwell at Jength, or in detail, en bus journcy times in closmng.” Not did
Sainsbury’s. TfL emphasised its disagrcement with Sainsbury’s over the henefits (or
lack of them)} from widening only along the frontage of the appeusl sie. Sainsbury’s
relied on what it thought clear from observation (that a bus lane from Harrow Road 1o
Church Street would significantly reducc delays for buses at times when there is queumg
back). The appellant responded in closing to the cvidence adduced by both during the
inquiry. I shall try to make the following paragraphs us sclf-contained as possible by
making specific rcference to the data and cvidence from the inquiry documents in
addition to the cases recorded abave.

Existing signal cycle af Church Strect

13.53 The prcsent signal cycle at the Church Street junction is &R scconds.  Green tune for
north-bound traffic on Edgware Road is 43 seconds. For south-bound traffic, a iag of 5
soconds enabies the right tum into Church Street. Green time for Church Strect is 7
seconds. The podestrian crossing phase is 10 scconds green plus 14 seconds inter-green,
{he latter detormined by how long it would take from the cad of the green phase for a
pedestrian o cross the full width of the Cdmaveww These figures come from a
document submitted fairly early In the iuquiry.” Very lale in the inquiry, Sainsbury’s
submitted an amended table by Savell Bird & Axon (SBA), sald 1o be agreed with Capita
Symonds (for the appellant), showing a slightly longer green time for north-bound traffic
on Edgware Road the appellant submitted copies of e-mail comrespondence to show that
it was not agreed." 1 am satisfied with the explanation in that correspondence (that the 3
seconds difference is lag time which may or nmy not be given and is consisient-w tirihe
operation ol S'COOT‘), whjch allows me {0 bage comparisons on the original figures.

Exnrmg bm* _]oumey times

1354 Onthe longth of road between Harrow Roati (Marylebone Road) and the T‘ramp‘ron Stceet
L pedestrian crossing, Sainsbury’s {SBA’s) observations in. June 2004 suggesied an
average joumncy time of 181 seconds compared with TfL!s {CBP’s) meodelled time of
[20 sceonds:” The appellant points out, hawever, that 120 seconds is the modelied
running lime, to which must be added the average stopping time of 49 seconds. On that
basis, the comparisen is between 181 and 169, a difference of just 7. "4 In fact (and it
may simply be a slip by the appeﬂzmt) CBP? gives the modelled nmning time as 112
seconds in the evening peak.” That might be thought to make the difference more
significant, However, CBP compares modelled and measored times over the longer
distance between Marble Arch and St John's Wood Road and finds them within 3%." 1
have no reason to think that, using this model as a base, the differences 1n runming times
between the existing situation and the widening scenarios would somehow be distorted.

Paetial widening with 283 Ldgware Road remaining

13.55 With a 223-space car park and a south-bound right-tun phase into Church Sireet, T(L
estimates delays to north-bound buses, compared with exlstmg running tirmes, of 64
scconds in the morning peak and 29 seconds in the evening peak.” Running times along

This does not imply criticism of the merit of TA.s case - I use TIL s (CHP's) figures iu my dssessmeant below.
Documents A3 (Column E}, derived from Appendix C m Document CD535 .2,
Nocuments EI8 and A47.

Daocument B/JF/4, p.3 at para. 17.

Daocument D5, Table 6, drawn fiom Document C155.2, Appendix D.
Document CI55.1, p.3-3 at Table 3 and paras.3.15-19,

Document D5, Table ti, drawn froin Document CD53.1, Table 3, onp.4-15.
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the whole of the Edgware Rouad corridor would show delays of 67 and 71 seconds
respectively.® The reasen for the difference hetween 29 and 71 seconds in the evening
peak is due to ‘offsct optimisation’ in the TRANSYT model. The programme varies the

offsets botween the signalised junctions north of Harrow Road to minimise and spread
the deluys; this is also tlw purpase of the 5(,0(}1 system alrcady operating, albeit in
different way, to optimise traffic conditions.” With a 180-space car park and no right-
turm phase, the delays would be 49 and 22 seconds in the moming and evening peaks
between Harrow Road and the Frampton Street crossing,” 48 and 89 scconds along the
wholc of the corridor.” It is a curious effect of the TRANSYT model thal delays across
the comridor as a whole could be greater without the right-tum phase at Church Strcet
than with it. TfL (CBP) attributes this to the differng ellects of over-saturation m each
case and says that the way SCOOQT operates could give diffcrent results in practice.”

S-lane widening between Newcastle Place and Church Sireet with 283 removed

There would be very littie difference in north-bound running times between partial
widening with 283 remaining and 5-lane widening with 283 removed. This is becausc
the number of north-bound lanes would remain the same even though the pioch point
would be removed and the alignment improved. The real advantage lies in gaining three
south-bound lanes continucusfy, In faci, delays between Harrow Road and the Frampton
Street crossing would be slightly greater. That is because the Broadley Street crossing
(kept as 2 single crossing, as TfL would prefer, rather than the staggered one shown on
the plan”} would be wider by nearly 6.0m, increasing the lime pedestrians would need to
eross and reducing the green tlmc available o lmllic - -

&-larne widenin g bEﬁVEFH )\”ewcastie Place dﬂd C!eurck Street

Tl forecasts that 6 lane mdcnmg between Neu -castle Place and Church Street, with a
north-hound bus lanc, would. pmduce delays in the immediate v1c1mty exactly the same
as for, partial widening, withut a bus lane (43- and 22 soconds b and only marginally’
different over the whole corndor (5¢ and 92 seconds).! This is. because the time saved
by having a bus lane would effcctlvely be cuncelled out by additional delay at the Church
Streel junction — the wider Toad necessitating a Inngar pr:nod for pedestrians to cross and
thus leaving a shorler green time for north-bound traffic.

Sainsbury’s disputed this but relied in closing on what it said could be observed rather
than on modelling (by PARAMICS). At first glance, there appears to be some logic in
Sainsbury’s approach. There are periods (more often outside the evening peak hour)
when what happens to the north of the Church Street junction affects how that junction
operatcs. There are periods when the queues for the Church Street signals delay the
progress of buscs. [ there were a bus lane, buses could move freely fram the bus stops
al Paddington Green Police Station through the Church Strect junction to the bus stop to
its north. ‘They would then have to filler into the general traffic lane only when moving
away from that morc northerly bus stop. Progress could be impeded hy left-turning

@M E g 0w

Document D5, Table 9, drawn from Document £155.1, Table 7, onp.4-15.
Explzined in paras. 4.4.8-11 on pp.4-11/12 of Document CI¥55.1.

Docurment DS, Table 13, diawn from Docutment CD35.1, Table 15.
Dacoment CDS5.1, Table 13 on p.4-22.

Fxplzined in paras. 4.6.19-24 on p.4-23/24 ofDocumcm CDs5.1.

Document A3 - drawings nos. 3TS8809/B/1/C and 3T58809/B/2/B.
Nocument DS, Table 13, drawn from Document CD55.1, Table 20 on p.4-23.

U Duocument CDS55.1, — Table 18 op n.4-29.

Bxplained in para. 4.6.40 on p.4-30 of Document CD\SS.] .
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traffic at the Church Strect junction. but there would be little incentive for north-bound
traffic 1o move into the nearside lane at the signals when drivers can easity see that they
would bave w move out again a short distance further on.

Of course, TL accepts lhat buses would move more quickly aleng thes stretch of road at
busicr times il therc wers a bus lanc, But it suggests that (he gains would be hmited by
the short length of the lane and offset by the additional delays at the signals. Even :{ Tf1.
werc wronhg in its modelling, however, the advantage of 6-lane widening with a bus Jane
would surcly be limited to only a very few seconds — not enough, in my view, lo he a
compelling argument in [avour of 6-lane widcning over only this limited length of road.

No evidence was adduced for any of the 6-lane widcning options {to Church Strect, to
Maida Avenug or to St John’s Wood Road) on the effects with a 223-space car park and
a separate south-bound right-turn stage.

b-lane widening from Harrow Road fo Muaida A venue'

If 6-lane widuning were extended as far as Maida Avemie, north-bound evenmg peak bus
running times would decroase by 100 scconds aver the Edgware Road corridor compared
with cxisting times and by 170 seconds compared with the partial widening of the
appeals schemes. Between Harrow Road and the Frampton Street crossing, the decreasc
would be 41 seconds compared to existing times. Compared with partial widening, the
decrease would be 63 seconds (though only 31 sm,omls if the Frampion Street crossing is
takcn 1o be called less regularly).

§-tane widening frort Harrow Koail to St John's Weod Road®

Extending 6-lane Wldt:mng as far as St Joht's Wood Road appears to offer sllghtly
smaller benctits comparcd with mdcmng to Maida Avenue — 88 seconds over the wliole
corridor compared with existing tunes 166 scconds compared with partist widening, an .
increase of 10 seconds' bétween Harrow Road and the Frmpt011 Street crossing
compared with existing times and ‘a decrease of 12 seconds compared with parlial
widening (changing to un increase of.9 scconds with only partial calling of the crossing).
TIL (CBP) puts thc difference between the Maida Avenuc and St John's Wood Road
forecasls dawn to more successful oplimisation of the former in the TRANSYT modet.”

Conclusions on bus journey times
There are four conclusions to be drawn.

The first 1s that trafTic gencrated by the proposed development would clearly have an
impact on traffic conditions on Edgware Road. That is shown by the inereased runming
times, compared with existing times, for north-bound bhuses. However, it seems
inevitable that any development of the appeal site involving major retail or commercial
use would have some sort of alversc impact, Since the Edgware Road frontage is
identifted as a retail one in the UDP and since mixed-use redevelopment is very much to
be encouraged, it 1s my opinion that the emphasis should be on mitigating any impact
rather than preventing it.

The sccand is thal delays resulting from a 180-space car park with no right-urmn stage are
not gigmficantly different to those from a 223-spacc car park with a scparate right-tum

Document CDSS. T Tables 29-34 on pp.5-12/13.
Document CD535.1 - Tables 22-27 on pp.5-6/7.
Explained in paras. 5.3.18/19, on p.5-14 of Document CDS5.4,
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stage. Ju fac, the delay between Harrow Road and the Frampton Street crossimg would
be less but that over the whole corridor would be more, Not only, therefore, is it
questionable whether a right-turn stage is neccssary for the predicted volumes of traffic.
it is also questionable whether having onc would be disadvantagecus.

13.66 The third conclusion is that, on TIL's (CBI'8) figures, 6-lane widening from Newcastle
Place to Church Street oflers no advantage for bus runnmyg times over the partal
widening proposed in the appeals schemes. In light of this, T do not see how Sainsbury’s
cvidence can support the argument that 6-lanc widening with a north-hound bus lane
along the site frontage is necessary to mitigate the effects of the development itsclf.

13.67 ‘I'he fourth conclusion is that §-lane widening to Maida Avenue or St John’s Wood Road
would enable significant reductions in morth-bound bus running times compared with
both existing times and modelled times with the proposed development and partal
widening. A decision (o maintain the safegnarding linc so as not to prejudice achieving
that benefit must, however, take into account the likelihood of such a scheme coming
forward. It ;must also be ser against the benefits that could Mow from better enforcement
of the existing loading and parking restrictions along Edgware Read. On its own, that
could significantly reduce delays in the inter-peak period {said at prescnt to be some 180
seconds greater than north bound moming pesk delays, 30 scconds higher than evening
peak delays™). The modelled times are, of course, for the peak hours, when restrictions
are tighter and my own observations'?' confirm that traffic is Iess likely to be held up by
infringernents of them. -

.p)  The visual impact of a 26-storey tower" ‘
WCC finds a 22-storey tower acceptable but a 26-storey tower too high. Officers might
«. havc originally preferred a tower .of 16-20 storeys® but members took the view that 22
-1 storeys would be satisfactory; eonfinmed in the resoluliono grant planning permission
v, -+ = on Option C. The Mayor preferred the 26-storey proposal, both on design grounds and
.+ - because it would achieve a.higher residential density. Y- CABE found an earlier 28-
storey proposal potentially acceptabic, though that may have been in the context of the
then anticipated Grand Union .(GU) Tower south of Harrow Road® English Heritage
found both towcrs too tall.’ . Local opinion is mixed.

13,69 In my opinion, the proposals can best be assessed by reference to the cerlified views and,
in particular, to the PowerPoint presentation given by Mr Squire in his evidence in
chief.? Therc are, however, three matters that can be dealt with first,

The context for a tall building

13.70 There are a number of tall buildings in the area, north and south of Harrow Road and the
Westway flyover. In my opinion, the fyover creales both a visual barricr and a
boundsry. Development to the south is generally tafler, denser and more conumercial n
nature than development to the north. Edgware Road to the north of Harrow Road 1s
evidently a secondary ocation compared with south of it. It is truc that the distinction is

A Para. 9.69, drawn from para. 6.1.3 on pp.35/36 in Decument D5.

® Qecparas. 6.11-13, 15-35 (WCC). 9.79-100 (the appellant), 10.5 (the St Marylebane Society), 10.14 (the
Paddington Waterways 2nd Maida Vale Socicty) and 11.3 (English Heritage).

Document CD11  Recommendation 2 accepls the principle of ‘sume form of high building between 16-20
storeys’; members accepted 22 storeys in principle; all WQ('s evidence was an the basis that a 22-storey
building wus acceptable.

®  Dociments G6.11 and G7.11 are the Certificd Views Brochures, Document A4 the PowerPomt piesentation.

:
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not ciear-cut. But the BT buwilding in the north-east angle of the junction decs rot really
impinge on the Edgware Road street scenc and the Paddington Green Police Station, in
the north-west angle, is somewhat diminutive compared with development to the south -
because the tower has such a small plan form as well as a lesser height, Also, Hall and
Braithwaite Towers and Parsons Howsc are residential towers in a clearly residential
context, diflerent in character to the style of development south of Harrow Road. The
disposition of all of these tall buildings will mfiucnce what may be considered
appropriale on the appeal site but it would be wrong to arguc that the scale and character
of what cxists {or might he built} to the south should act as the dominant influence.

The need for a gateway feature

The applicant argues that this 1s a gatewayv location and that the proposed tower (and
better the 26-slorey than the 22-storey towcer) would form a gateway feature together
with the proposed GU Tower to the south of Harrow Road. Edgware Road may well
mark the point, ravelling east, when one enters central London. But T disagree with the
idea of a visual gateway. T do not helieve that a tall building is necessary on the north
side of Harrow Read (o balance the GU Tower on the south side in order to provide a
visual gateway.

In my opinion, the development in the Paddington Special Policy Area (PSPA) will, by
virtue of its general beight and density, act us a landmark on its own. The GU Tower, if
butlt, would he the tallest buiiding in the arca and thus the visual focal point. Even if it

_, s not built, PSPA policy expects the tallest building in the development to be on that
isite.  People approaching from ;the west along the A40(M) will recognise from the

devcloprent on their-right hand side (in the PSPA) that they are aboui to enter central

" London. They will not need :mother I.d]] bml{lmg on, theLr left hand side to conﬁrm or

13.73

' tmhance that pomt

Nor s a galcway feature needed on Edgv. arc Road, There is no visible tall bulding on

.- the opposite side of the road with which to form a gateway. The junction with Huirow

£3.74

13.75

- Road forms an cffective viswal gateway, at least from close to — because of the flyover

(more a visual barrier than a gateway), hecguse it is ‘so obvidusty 2 major iatcrsection
and because, on reaching i, the scale of the buildings beyond becomes more obvious, |
do not believe anything further is necessary as a visnal sighpost.

The GU Tower

The resolution to approve the GU Tower recogtused the unique circumstances of the site
and localion. It docs not act as any sort of preeedent for a (all building on the opposite
side of Harrow Road. lis site is specifically identified as the location for the tallest
building i the PSPA. If i is not built, as now seems possible, one might reasonably
cxpect a buikding of not dissimilar height {perhaps a little lower) to cmerge in its place.
Bul uncertainty about whal may be built negates any argument abhout the mert of a
specific visual relationship with the approved tower.

The Certified Views

Following Mr Squire’s evidence to the inquiry, his PowerPoinl presentation was
amended so that, in views where the GU Tower would be visible {(if bult), Options A
and B were shown both with and without the GU Tower. I comment below on what 1
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consider would be the impact of the Iwo proposals, in the order of and with the
assistance of the PowerPoint presentation.”

13.76 In View I, from the fringe of the Paddington Green Conservation Area, the trees within
the Green obscure the detail of the buildings beyond. That is true whatever the actual
viewpoint, at least until one gets closer to the castern edge of the Green. In summer,
from within the Green, the detail of the buildings is largely invisible above ground {loor
level (which can generally be scon below the tree canopies). The particular view
cxcludes the development on the south side of Barrow Road, and indeed Harrow Road
itself, both of which impinge significantly on the overall character of the area. In the
view as shown, the slightly lesser height and mass of the 22-giorey proposal seems {o me
preferable m the context of what elsc can be secn, in other words, specifically in the
context of the Conservation Arca, In the wider context, the difference between 22 and
26 storeys would be less significant, sincc Harrow Road and the buildings in the PSPA
influence the overall characler of the surroundings.

[3.77 In View 2, WCC accepts that the higher tower would have no significantly greatcr impact
than Lhe lower one, a conclusion with which T agree.

13.78 Next in the PowciPoint presentation is an arnumbered view, from the north-east comer
of the junction of Edgware Road and Church Street. So far as the proposcd development
itself is concemed, the 26-storey tower may relate slightly better to the scale and mass of
the proposcd buildings along Edgware Road. Whether or not there s any significant
difference in how the two options relate to surrounding developnicnt is difficult to tell
from: the restricted angle of vision in the photographs. In my opinicn, the taller tower -
might well be felt to dommatc over 1ts immediate surroundings. '

13.79 Views 8 and 9, !:rom further north alnn g Edgware Road, tond to Luuf‘um that impression.
: Tn both, the 22-storey tower appears 1o stand maré comfortably in its confext than the 26-
" gtorey lower. Also, if the GU Tower is to have msual dommance, View 8 suggesls that

the 22-storey tower would relate bétter to jt. :

12.80 In View 11, from Little _V enice, the tafier lower would 'sit moto comfortably in the left-lo-
right progression from Hall apd Braithwaite Towers through the proposed building to the
GU Tower. There is little (o choose if the GU Tower is not built. What might favour a
restriction to 22 storeys is the fact that, like Hall and Braithwaitc Towers, the building
would barely project above the summer skyline, when the trees are in leafl

13.81 In View 12, from Hyde Park, | see nothing at all in favour of a restriction to 22 storeys.
The proposed tower would fill a gap between existing nearer towers, rather than standing
on its own. And, because its fagade would be curved and compesed mainly of glass, 1
thiok it would more likcly be seen as lighter or mare reflective than the existing towers,
not darker as the iimages suggosi.

13.82 In Views 6 and 7B, from within the Lisson Grove Conservation Area, (he impact would
be very much as I describe above in relation to Idgware Road. The 22-slorey tower
would be more appropriate in what ought to he a subordinale role to the GU Tower and
would also, without the GU Tower, he less dominant in relation to the nearer and lower
buildings above which it wonld be seen.

13.83 TIn Fiew 16, from Regent’s Park, 1 think the taller tower is to be preferred. It would stand
more comfortably alongside the GU Tower and, if that were not buiit, there is something
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more satisfactory about its positive projection above the skyline. 1ln almost whatcver
direction one looks around the Park, buildings of various sizes and styles project above
the (reed skyline. Lower buildings quite close to the Park are often marc prominent than
taller ones further away. The distance of the appeal site [rom the Park is enough on its
own to casure that u tall building upon it would not appear unduly intrusive, let alone
dominani  Therc might be something to be said for a building lower than 20 sioreys,
which could not be seen at all {as 1 belicve English Heritage would prefer), but any
policy principle about keeping distant buildings below the skyline seems to me to
rendered untenable by what exists or what has been approved.

Conclusion on the visual impact of the proposed tower

From Edgware Road and nearby, my conclusion is geuerally thal the 20-storey Option B
tower would be less successful than the 22-storey Option A tower, From furiher afield,
however, that is not so. 1 am sure that this difference reflects, 10 an cxtent, the difficulty
of conveying tclative distance on 2 print or computer image - in other words, of
reproducing in a two-dimensional format the human brain’s ability (o perceive from the
detail that a nearer object is smaller than one further away, or subordinate to at, when the
autling or silhouette might suggest that it is not. At the same time, my conclusions n
mosl cases apply whcther or not the GU ‘Llawer 1s included in the view. -

The heights of the proposed and cxisting lowers assist in resolving any uncertainty.* To
the top of the main parts of the buildings, the Hall and Braithwaile Towers are 63m high,

‘Paddington Green Police Station is 5Tm high and the Hilion Hotel is 92m high, The GU

‘Tewer would be 120m to the top of the maip hiitding. Option A is 78m 1o the top of the

" "maiu building, 831n to the top.of the. plant. . Option B is 92m to the top of the main
- building, 97m fo the top of the plant. In-my opinion, fu the absence of any visual or
" urbun desion need for a tallet buﬂdmg (such-as for a gateway feature), the tower on the

appeal site should roflect more the gyncrdl heiglhits of the tall buildings north of Harrow

... Road and should not seek to match those to.1s south. Option B would be some way

higher than 1ts nearcr uc1ghbm|rs and more or less.the sumc fisight as the Hilton Hotel,
on the south side of Harrow Road: I consider that inappropriate in urban design terms,

" The visual impact of Building R2°

If one looks at the Option B proposals in isofation, then the increase in height from the
five storeys of Building E1 to the seven storeys of Building E2 does act as an appropriate
progressron towards the tower.© If one looks ai the illustrations from around Paddington
Green,” a difTerent conclusion may be drawrn.

In Certified View 2, the ability 1 see the 1op storey of Building E2 in Option B above
and behind Building E1 creates the impression of a very densc form development, with
[12 almost crowding in on ©1. i fact, there would be about 3.5m befween the buildings,
which are roughly 23.5m and 17.0m high respectively. Even though one would see only
the top storey of E2 from Paddington Green, above and behind El and nos. 14-18, it is
my opinion that a similar imapresston would be gaincd — that, as well as being
significantly taller than the existing buildings in the conscrvation arca, E2 would appear

L= =

Document AL7,

Sce paras. 6.36-43 (W) and 9.101-104 (the appeTlan).

Diawing no. 0203[15.2JP251A in Document G7.1; sfide 71 m Document Ad4 ig a celonred version.

Document Ad4 — m the PowerPoint presentation, slides nos. 6 and 7 show Optiors A and B in Cerlified View 2;

slides wos. 77 and 78 show the two uptions in skeleton formn from Paddington Groen; slide $1 is an illustration

from Paddington Green, reproducing Document A3TA.
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uncomfortably close behind. them. | consider that would harm the character and
appearance of the Conservation Area.

13.88 Jt is the combination of height, proximity and size (plan dimensions) relative to the
Paddington Green buildings that I consider critical.  The tower, whether Option A or
Option B, would also rise behind the existing buildings but would be over 70m beyond
the [acade of no. 14 compared with the 17m of E2. Tn Option A, E2 would be no further
away but, heing one storcy less, would bc considerably less obvious in most views,
mvisible in same.

) Building F.1 and the adjacent listed buildisgs and Conservation Area’

13.89 CHilicism here 18 by Sainsbury’s but not by WCC. El has been designed to appsar as a

pair of semi-detached binklings (with some form of vertical demarcation between the

{wo halves) but the drawings” do nol give me conlidence that the impression would be

other than a single building. In that case, height and particularly frontage width would

clearly be greater than any of the existing buildings, apart from Mary Adelaide House at

the northern end of the group. Also, the huilding line would be well forward of all but

Mary Adelaide House. 1 de not believe that a building at the southern end of the terrace

to reflect that at the northemn end (an equivalent ‘bookend’} is the right urban design

solution. Fven j{it werc, the proposed design fails completely, in my opinion, Lo reflect

the scale, style and detail of the building it is secking to echo. That is not a criticism of

the architecl. Mary Adelaide Houge pays scant respect to the other buildings in the

terrace and is very much an architec{ural statement of its time. E1 is also architecture of

-, its time — bat T think it exiremely d1fﬁcu11 mdeeﬂ perhaps. not possible, to reflect the

attributes of 2 bmlding some 100 years.old in a new building that seeks also to maintain

«.- *the ‘family style’ of the larger developmenitiol which it forms part. In my opinion, the

~~Canservation Area and ‘the setting: of the’ listed buildings dc:serve a more sensitive
- architectural composition on 1he sne of BlllIdl ng El.

13.9{) The Sainsbury’s appllcatlon contams what i -consider thc hasus tor a more successful

" approach, albeit one that needs 0 be considered in mere detail.“ The impression would

" be of two buildings, each with 2 fronlzge consistent with nos. 14-18. One would reflect

the fenestration putterns of ils older mxghbours The other would be a much morc

modem architectural expression. The building line would be stepped, the botter to rellect

lhe vanations in'the existing building line. And the fineness (potentially the fincsse) of

the detailing indicated for the topmost storey in each building could provide a modem
counterpoint to the dormers and chimneys of Mary Adelaide House.

s) The overall design concept”

13.91 Again, criticism on this is by Sainsbury’s but not by WCC. T consider the matter purcly
on its mernits, m’especlwe of whether Sainsbury’s could or should have raised its
concerns at an earlier stage in ncgotiations with the appellant.

13.92 The appellant’s architect sets out the ‘underlying concept of the massing of the scheme’
as “to reinforce the cxisling street pailern with eonsistent building heights on Edgware

See paras 8.37 (Spinsbury’s) and 9.116 {Lhe appellant).
Drawings 0203[15.11242A, 243A, 2444, 245A and [15.2]252A in Document G7.1.
IMrawings nos. 1889/(2}102B and 1839(33102A in Document E2].

Ue‘.:a::u-l

See paras, 8.24-26 and 3242 (Samsbury 5} and 9.105-107 and 111- 117 (the appclhm)
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3.05
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Road and Church Street, punctuated by the singlc tall slender element of the tower”.* e
does so by meuns of a serics of ‘mansion blocks’, which he argues will relatec welf to the
existing mansion blocks on Edgware Road and also, through the details of the design,
both to the cxisting buildings opposite on Edgware Road and to Mary Adclaide House on
ke comer of Church Street and Paddinglon Grees,

There 15 no objection to the principle of the tower. [ have considered above the question
of height. Thave no other concerns about that element of the propesals und will not refer
to it agair. The mansion block concept would sit well with the tower but that should not
nccessanly outweigh wider urban design considerations.

There arc mansion blocks on Edgware Road hoth 1o the south of Harrow Road and to the
north of Maida Avenue. Those to the south appear as individual blocks nsing out of a
three-storey plrnth. The gaps hetween them appear roughly as wide as the frontages of
the individual blocks.® Those to the north qt'md bcparmel y, sulliciently far apart for their
retum frontages to have windows n them." Tho mansion blocks of the appeals schemes
would be closcly linked. The three blocks facing Bdgware Road would be less than
4.0m apart, linked by accommodation recessed by less than 2.0m and just one storey
lower. It my opinion, the elevation to Edgware Road would read as a singlc fagade sub-
divided into three rather than as three separate mansion blocks. The gaps to the tower (o
the south and the Churcl: Street building to the north would be effectively full beight but
litilc or no wider; they would not alter the overall impression. [ do not belicve that, 1n
fact, the proposed dcmgn wou]d read as il ig intended to - as a series of mansion blocks
or pavilions. L

I addition, { think it open to quesuoﬂ whether the mansion block concept is appropriate

©o for thig panmuiar slie.| Opposnf: ‘and to the norih are terrages withi retail frontages. I'o

the south is the Wesiway flyover, which provides streng visual separation from that part-.

of Edgware ‘Road beyoad. * Sheldon tHouse, froming Edgware Road and Church Street
directly opposite thesappeal sile, is » modern residential development af four and eight -

© storeys bint neii her clement ig m the mansicn 1d10rn

3.95

The building l"dcme Church Strect (Building B} 18 not a mansion but what m1ght be
terrned a slab block, seven storeys high and over 50m long, the clevation unrelieved by
the device used 1o sub-divide the Lidgware Road lagade. It would be not far short of
twice the height of the adjoiming Church Street buildmngs {end marginally bigher than the
ridge of Mary Adelaide Housc) - and the style of the fenestration (effecirvely full-height
through the upper floors and in elements about 6.0m wide) would not relate at ail well to
the rhythm and scalc of the older buildings. ! think the muss and bulk af Building C
would overpower the older buildings alongside, which fall within the Paddington Green
Conscrvation Area. 1t can be argued that the proposed building would face the cight-
storey block of Sheldon House and should relate fo it — but that building is set back over
30m from Church Street. Moreaver, the modern development of Sheldon House and the
Hall and Braithwaite Towers should not, in my opinion, be a greater influence than the
more iradiional pattom of boilding along Edgware Road and on the south side of Church
Street, with which the proposed development would be more closely related — and with
which its mass and scale would be rather at odds.

A

Sce para. 0.111 above and the footnote referrivg to Decument A4. The quotations come from para. 6.2.1 while
the explanation of the clevational treatinent is at paras. ¢.6.1-13.
Document A4 - (ig.38 on p.17

Dacument A4 - fig.36 on p.17,

1w
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13.97 There seems stili less reason to continue the concept of the mansion block, or even the
same architectural language, into Newcastle Place and Paddington Green. Buildings K1
and B2 are cffectively separated by the tower and the shape of the site from the other
buildings in the proposed devclopment. Also, as 1 have indicated above, the adjacent
Paddinglon Grecn fruntage should be the key determinant of what is accepiable on the
location for Building E1.

13.98 I can understand the logic in repeating al thc rear of the main parl of the site {m
Buildings A1-A3) the three mansion blocks along the Fdgwarc Road frontage (Buildings
C1-C3). Tn terms of the site itself, the design sotution is a good one. On the other hand,
it places buildings more than 26m high very close to the rear boundary, Seen from
Paddington (reen, they would be aboul 48-55m behmd the fronfages of nos. 14-1§,
which are variously oply about 8, 10, 13 and 15m high.” Sainsbury’s attenipts to show
in elevation what would be scen in perspective above the existing buildings from
different viewpoints in the Green.” I am not entirely convinced of the usefulness of
those illustrations. While the mass and bulk of the proposed buildings may be accurately
indicated, the ellect of distance cammot be.  While 1 mught prefer a different solution
(buildings lower or, as in Smnsbury's application, further away), the distance of
Buildings A1 A3 bchind the Paddingtan Green buildings seems to me likely to avoid any
scriousty harmful impression of the new having a dominecnng or overbearing effect over
the old.

1399 Sainshury’s makes other criticisms — on permeability, the Edgware Road frontage and
- " the Church Strect corner - bul 7 ind no serious cause [or copcern. On permeability, the
-~ east-west route through the Smnsbury s proposa] may seem superficially more attractive

" ‘bt there is both merit and pracucahty in the appellant’s approach of enhancing the route
~ along Newcastle Place. Given® Lhe chLg,n concept, 1 ﬁnd lhe l:-dgware Road facade and
Church Strect comner archi tcci.u:ally sat:sfactory .

13. IGO Indeed, T am bound to say thdl Thave.no fcq‘rs whatsoever about how detailed désign and
: execution might proceed weré Fither Opuon ‘A or Option B allowed. The evidence from
Squire snd Partners” other bildings, particularly Brook House and 111 Strand, is of very
" great carc heing taken in the details of the design, the choice of materials and colours
and, imporlantly, the actual ‘¢kecution on site. My concern is not about the quality of
design or architecturc per se. W is that I have serious misgivings about the concept being
the correct onc mn urban design terms.

t) Daylight and sunligh¢”

13.101 There is no issue between the pariies on sunlight. WCC raises no daylighting cencems.
A substantial amount of evidence on daylight by Sainsbury’s, whose objection it was,
culminated in only a fow sentences in closing submissions.

13.102 In very simplc terms, any redevelopment of the appeal site in a way that is appropriate in
urban design terms will affect (he amount of dayhght reaching the existing windows of
some neighbouring buildings. Moreover, comparisons with the sife as it exists will put
any redevelopment schemge in a poorer light thun comparisons with the buildings that
used to stand there. Tn my opinjon, the latter is a much fairer approach, even though the
site lias boen largely vacant for a nambcer of years.

*  Daocument GG — ihe autling of the proposed buildings in relation to the cxisting buildings is vhown on drawing
no. 0203[15.2]P1524A.

Nociment E17,

' Bee paras. 8,43 (Saipsbury’s) and 9. 118-126 (ihc appellant).
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13.103 According to the BRE Guide,” a Veiticdl Sky Component (VSC) ol 27% will give the
potential for good interior diffuse dayhighting, A teduction in VSC 10 less than both 27%
_and 80% of its [ormer value will be noticeable. ‘“Noticcable', however, is not to be
equated with ‘unacceptable’. And, as its introduction acknowledges, the Guide is just
that - ‘although it gives numerical guidelines, these should be interpreted (lexibly
bocause naturad Hghting is only one of many factors in site layout design’. That is true in
wban areas especially, where VSCs very much lower than 27% do not seem w0 diminish
{he attraction of some popular residential arcas.”

13.104 The agreed statement, signed by the two expert wilnesses® and addressed by Dr Littlelaic
in his evidence for Sainsbury’s, shows also the ditferences of opmion and calculation.
They looked at differeni mmbers of windows, compared the schemes with different
conditions (as cxisting and with the origiral buildings) aml may not even have looked at
the sume version of the Suinsbury’s scheme (which is anyway still evoiving and subjcct
to amendment). All of this led to two sets of tables in he agreed statement. Whichever
one looks at,” it is elear that Sainsbury’s scheme performs better. That is largely because
buildings are kept further from the western boundary (lo the rear of the Paddington
Green properties). 1 am inclined to prefer the appellant’s figures, because I find they
provide a clearer comparison of the three schemes (Option A, Opnon B and Sainsbury’s)
with thc original buildings on the site. Even on those figurcs, ¥ of the 479 windows
assessed, Option A leaves ouly 230 meeting BRE guidelines und Option B 223,
comparcd with Sainsbury’s 288. Windows suffering reductions of 20-30% are 102 in
both Options compared with 1371n Sdmsbury s; those sultering reductions of 30-40%

" are 106 and 102 in Options & and B respectively compared with 58 in Szunsburv s, and

7T those more than 40% are 34 and 50 uumpdmd with 16.

13 105 Of course, those figures telate” (0g. guldehue ot a ‘statutory requirement. - The
appellam s cvidence 1s that only fduz'tccn swindows would be left with a VSC of less than
o 11.7%" - -and that an assessment of Avmagc Daylight Factors (ADFs}, admit(cdly
R 0T making assumptions about some rooin chatacteristics, shows that the vast majority of
» . residential properiics would not he adversely affected. ADF have the advantage of
taking into account window sizc in relation 1o room size while VSC looks at the light
reaching a window but not at the size of the window. All in all, T am satisfied that
natural daylight conditions for all but a very small number of propertics would not be
incensistent with what one would generally expect to find in a central London location,

[13.106 Thus, while the Sainsbury’s scheme would generally have less impact on the dayhght
reaching cxisting windows, I'do not consider that what adverse effects there would be
should outweigh the advantages of the appeals schemes if they are otlrerwise acceptable.

Document AlL 4. Appendix 14,
Nogument Al1.4, Appendix 174 — | held the inguiry into these appeals, where evidence was given that V3Cs
for praund floor windows mn Pimlico ranged from 17.8 down to 9.9 (para. 180 of the report).

Document E7.

1 pencilled the figutes from Mr Wehh’s tables on to Dr Lirtlefair's Tables | and 2 1o iy to assist comparisons,
Docwrpen: BT ~ Mr Webl's fables on the last two pages of the document.

Document ALl4 para 61 onp. 15 - 11.7 is the lowest figure identified by Samsbury’s in axgnind that the
Willon Road proposals were acceptabla,
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The section 106 obligations™

13.107 The scction 106 obligations (one for cacl scheme®) provide for the following:

¢ partial road widening as shown on the application pians;
* hest endeavours for a pericd of ten years to acquire 283 Edgware Road at twice
market value er £1.25 million, whichever 1s the greater;

e full widening betweon Newceastle Place and Church Swreet subject to acquisition of
283 Edgware Road,

» failing acquisition of 283, contributing the differonce in cost botween the two
widening schemes towards enhancing public transport facilities in the vicinity of the
appeal site; '

» aflordable housing;

« contributions to WCC’s Social and Community Fund to be used for health, education,
and community project purposcs;

« improvements to Paddington Green Police Station;

e car parking tarifT and management schemes;

12

» amanagement strategy for the holiday let umits;
s acodc of construction practice;
e acontribution to bus priority measures (mansgement and enforcement).

13.FO8 Aftof these seem 1o me 10 satisfy thctcr‘ms of Ciré;ular 1/97. Dispuie ut the-inquiry was -

13.109 Thc gepresentations o the mquiry related to the principle of acquiring 283 Edgware Road

283 Edoware Road and highways w.r:mbmmns -

about the size of certain contributions (i the Soial and Community Fund) rather. than
the ptinciple of them. The obligations contaim 4 mechanism, at clause 1.2(b), whereby - -
the Firit Secretary of State may. vary, il appropriate, the amounts payahle under Clauses:

7ot Widening schemes) and 8 (Sotdal and Comriunity Fund).

(and 5 Newcastle Place), not the time over which the obligation would apply or the sum
that might be paid. I agree with the appellant that, if either appeul is allowed and the

relatcd obligation comes into play, any ransom element in the valuation of 283 will

disappear. There was no other cvidonce o suggest that the sum in the obligation (£1.25

million or twice market value) is inappropnate. '

Health"

13.11011 is my view, in general terms, that the housing requirement in the UDP is a City-wide

one and that contributions reasonably required towards health care on the intraduction of
new housing should be based on City-wide statistics. [ find 1l mequitable that one
development might be Hablc {o a significantly larger or smaller contribution than another
on the coincidontal basis of the adequacy or otherwisc of existing facilities in the
iminediate vieinity. WCC’s calculation of the amount to be contributed towards health

care is based on what might be needed to upgrade facilities in the immediate vicimity.”

-

Sce paras. 6.55-64 {WCC), 9.138-152 {the appellunt), 10.6 (the St Marylebone Society}. 10.7 (Hall Park
Residents” Agsociation), 1C.[3 {Church Street Neighbourhood Forum}, 10.14 (Paddington Waterways and
Maida Vale Seciety) and 12.12-14.

Documents A53 and A54.

See paras. 6.58-59 {WCC) and 9.140-143 (the appellant).
Document B, Appendis 8.
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13.111 In the absence of mfermation on liocusehold sizes and doclorpatient ratics in
Westminster, 1 prefer the appellant’s approach of looking at the GLA everage houscheld
size (2.35 persons) and an average doctor:patient ratin (1:1950). That would icad 1o
sums of £148,000 on Oplion A and £160,000 on Optien B. WCC is concerned that
average household size in affordable housing will be greater than in market bousing and
that a development with 35% affordable housing will therefore have a higher than
average houschold sizc. That seems to me cntirely logical, even though there is ne

. wvidence that the GLA avcrage is not representative. [ am thercfore inclined towards
shghtly higher {igures. Noi entirely arbitrary, an average hrouschold size of 2.55 for the
proposcd developments (one extra person for every five units) would lead to figures of
£160,000 gu Option A and £170,004 on Opticn B.

Education®

5.112 | believe that the same general rule should apply to education as to health care — that 2
contribution should be bused on Ciiy-wide statistics, not on specific circumstances n the
immediate vicinity. T consider that using GLA child yield figures is appropriate but am
less convinced that the cost per pupil of providing a temporary classroom fepresents a
robust basis for caleulation. WCC says that two proposed City Academies may be
expected to accomawodate demand for secondary school places. On the other hand, it
does not inchede the affordable housing in its calculations. As a result, 7 consider that
WCC’s Suogcﬂtmn of £218,000 for Option A and £256,000 for Option B may be seen
ag around the tight icvcls, even if for difterent reasons than it suggesls.

'.-::f-"f{Churer Street marketr' e

3:113 There must be, potent]alj}', a th:ccat 1o the Church Strt:c.,t market from the advent of the
foodstore. The proposed d'eve%opmem and the foodstote in particular, would-bring a
stgmificant uveradl” 1mprOVemcn{ 1o thc District Cenfro, which could generatc more

 custom for the Chnrch Street market. On the other'hand, the environmental quality of

" the Centre is low and its vitdlity and’ viability 1s said 1y be neutral. Ths Ibodstore would

" be more likely 10’ genemte additional custom for the market and the District. Centre if
covironmental 1mprovemcnt could also be brought ‘about — but it might well have the
oppusite effect in the absonce of any improvement.” In my opinion, therefore, some sort
of contribution is warranted. The lisf of works that might be anticipated is lengthy, and
coslly.” Development on the appeal site should make only a conttibution - but in my
opinion, WCC’s suggestion of £100,000 is wo high white the appellant’s suggestion of
£50,000 1s too low. [ suggest £75,000.

Conclusion on section 106 abligations

13.114 The fixed sums included in the obligations are repaving (£20,000), S'E Mary’s playgmund
{(£55,000), public art (£100,000} and Paddinglon Green (£45,000).F On my reusoning
above. Church Street market (£75,000}) can be added to that. Also ftom above, lhe

Document A46,

See paras. 6.60 (WOC) and 9.144-145 (the appellum).
Doacumen: B10.

See paras. 6.61.64 (WCC) and 9.146- 150 (the appellant},
Docuncol BY, para. 5.17 on p.19 - £70,000-LL00,000 for signage, an entrance {eature, sireef Rrrniture and
Lighting, £1G0,00C for hurd landscaping and an uninown amount for impraving the canopies. Also, Mr Way
estimated tofal expendilure at £254,060 (para. 10.13 above), though 1do not think that contributions would be
appropriate (o all that he envisages (a shopiront grant scheme and a marketing campaigu in particiiar).

See the summary en the fint page of Docament A46
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variable sums ure health care {(£160,000 for Option A and £170,000 for Option B) and
education (£218,00¢ for Option A and £256,000 for Option B). That pives total
coniributions to the Sacial and Community Fund of £673,000 for Option A and £721,000
for Option B.

V) Planning conditions

13.115 The matters addressed in the inquiry session on condifions werc included in amendmexls
of the suggested conditions submitted before the close of the inquiry.™ Thave no further
commenl to make save thal, since they arc already dealt with in the section 106
obligations, it seems unnecessary te include conditions nos. & and 9 (affordable bousing
and associated car parking) and 11 {car parking for Westminster Play Association). In
the event that the appcal is aliowed and planning permission granted on Option A,
suggested conditions are sel out in Annex D below. Similarty, suggested conditions for
Option B are set out in Annex F below.

_ Other matters
13.116 Threc other points deserve mention, al! raised by local groups or individuals.
Holiday lets”

13.117 The provision of holiday flats was criticised in: the context of a scarcity of affordable
housing. The two appcal schemes would include about 35% affordable housing, around
100 units, to which neither, WCC nor the GIA has objecied. To replace the holiday flats
_ with market and affordable housing could, at the same proporuom bring another 57 ot
..e.. ..~ saallordable units. . That. sald -1,do not. scc how the proposals can be rt:Ju,led on the hasis
' of prowdmg an madeq ua‘tp arnount nf affordable housmg i

The uudurpass and undergm;md staizon

13, 1181 agree that the undcrpaﬂg ﬂt the Harrow ‘Roud jlll]Ct‘!O[[ is uninviting and " that the
Bakerloo underground statmn would ‘berefit from improvement and upgrading. TiL,
however, has concenirated o road and bus improvements. . The obligations seem to me
to make a financial contribution appropriately relaled to the scale of the development. If
contributions to improving the underpass and underground station were (o be made, |
would expecl it to be at the expense of above-ground improvements. Thus, while
sympathetic to the suggestion, 1 do pol consider that the schemes can be rejected because
of the absence of any contribution.

Residential parking"

13.119 There is no objection by WCC or TfL to the residential parking access from Paddington
Grecn. While 226 spaces would be provided, the number of trips in peak hours wouid be
only a proportion of that, 1 think that Sainsbury’s proposal could be seen as preferable in
making access to both the foodstore and residential car parks from Church Street. That
would keep additional traffic out of Paddington Grecn end I do not doubt that Church
Street iilself could accommrodate the increase. That said, in the abscnce of a highways
objection, I do not consider that the environmental benefit of keeping additional traffic
out of Paddington Green amounts to a compelling objection.

Documcats B19 and B20.
Sce paras. 10.5-6 (ihe St Marylebone Socicty) and 10.14 (Paddington Walerways and Maida Vale Sociefy).
Sec paras. 10.6 (the St Marylcbone Society) and 10.14 (Paddington Waterways and Maida Vale Society).
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Overall Conclusions

13.120 The various cansiderations above ¢an be drawn together in three overall conclusions —
283 Edgware Road, highways matters and design matiers.

283 Edgware Koud

13.1211 am in no doubt that, if cither Oplion A or Option B were built-as proposed, with 283
lef standing, (he development would look somehow ynfinished — the buildings would be
complete but the surronndings would appear not to be. 283 would be but a remnant ol an
older terrace standing very close to, in ‘some views almost in the way of, a substantial
piece of modem architecture.  Similarly, the line of the highways improvements, the
carrizageway having 10 narrow to pass 283 before widening again, would be bound 1o
prompt the yuestion of why 283 had not been incladed in the development. Also, both in
absolute tcrms and m the conlext of the wider {ootways existing o the south and
proposed 1o the north, the footway past the [ront of 283 would be very narrow indeed.

13.122 Nevertheless, I conclude that it would be possible to ielerate 283 remaining 1l there 1s a

reasonabie ltkclihood of it being acquired and demolished within the forcsceable fumre,

To grant planning permisgion for either Optien A or Option B would clfectively remove

any ransom valuc the property may have been thought 10 have, in which case the terms

of the scction 106 obligations appear to offer just that likelihood. They covenant the

owner to use hest endcavours, continnously for a period of fen yours, to ax:qmre the
-property for £1.25 million or lwice: markct value, whichever is the greater.

13 123 In the Replacement UDP (almost certamly adoptcd at the time of wmmg} “the

supporting lext to Policy TRANS 18 recognises that development between Newcastle
Place and Church Street may have‘to take place in stages. WCC’s resolution Lo g,ant
- planning permission on OpliOI’l C sumla:[y acnepts this position. - -

il

Hzghways matters

13.124 !n essence, there are just two: hsghways matters 1o be resolved — car parking and buS'

- ‘running times — with the former potentlally affecling the latter.
Policy

13.125 In the London Plan.® Policy 3C.15 requires that all road schemes should, amongst other
things, ‘not wmcrease the net traffic capacity of the cornidor ...°. That must be the context
for the suggested road widening from Hurrow Road to St John's Wood Road. Similarly,
Palicy 3C.17 deals with the usc of strect space and presumes ‘in favour of movement of
people and goods, to support commercs, business and bus movements on the Transport
for London Road Network (TLRN) ...". Edgware Road is part of the TLRN. Policies
3C.22 and 3C.23 deal with purking and refer to standards in Annex 4,

13,126 Tn the Replacement UDP, Policy TRANS 18(A) safeguards the widening of RBdgware
Road, the supporting texl neting that the narrowed carriageway causcs congestion for
both private and public transport ‘on whal is a major bus routc’. Policies TRANS 21-25
deal with parking, Appendix 4.2 setting out a parking standards matrix.

A See Dacument B22 - Document CD35 is the pre-inguity version, Document CD37 Las the Proposed

Madifications followinyg the inquiry,

B Document CD32.

AP A Bl o aiin T S €4 o X s s . At E A T L8 Tm e e - L T LT T T T D S

Page 103




Report on Appeals APPIX5990/E/03/1132470, E/03/132473, ANJ/1132475 end AN3132476

I*arking

13.127 The London Plan standards indicate parking in the range 130-199 for a foodstore of the
size proposed. Flowever, the appellant’s argument that the car park should be considered
as serving the District Centre is 4 rcasonable une — nol only i helping o maintain the
unity and integrty of the Centre but also numerically, in that total parking for the Centre
would still remain below the acceptable maximum set out in the London Plan standards.
Accordingly, I see no policy reason for resisting Lhe 223 car parking spaces proposed,

Bus rumning times

13.128 The cvidence persuadces mic that a 223-space car park would necessitate a separate right-
turn phase for south-bound traffic on Edgware Road at the sighaliscd junction with
Church Strect — but a 180-space car park would not. Even so, the modelled elfect of a
separate right-turn stage on north-bound bus running timcs is curious, Thave discounted
the PARAMICS cvideree from Sainsbury’s because of what seem to me serious flaws in
the modelling. It is TRANSYT, with what [ consider a suitably modelled buse, that
produces the curious resuits. It indicates that delays measured over the whole Edgwarc
Road corridor could be greater without a right-tum phase than with one - which suggests
that there 15 no good reason to resist a 223-space car park.

13.129 Sainsbury’s line in closing, when it conceded the flaws in the PARAMICS model, was to
rely on what could be observed. That is superficially attraclive -- but it cannot take into
account the additional delay at the Broadléy Strect pedestrian crossing and the Church
© Streer lights causcd by the ime ncedeq[ 1o .lem pcdt‘,btl’ld.lb to cross the wider road {thus
reducmg the green time available to buscs)

13 1301t is only by w:denmg Edgware R(.’fﬂd A far as Malda ‘Avenue or St John’s Wood Road-
v that the potential savings in runnmg ﬁmcs bec.ome worthwhile. But the likelihood -0f -
.. such a scheme coming forward seems to, me s[endcr indecd. ‘TfE had no prnposal in-is.
'_',pmgra.mme to widen Edgware Road- when it blgected to Policy TRANS 18 in. the
-emerging Replacement UDP, Now it argiies the bencfits of such a scheme. But there is
nothing to the proposal beyond the illustrative drawings put to the inquiry. And-to
implement them would demand the:acquisition of a very substantial rumber of
properties, the potential cost of which 1 consider umlikcly to gain approval. The
alternative is (o modify the proposal — to narrower or fewer lanes — which must reduce

the potential savings in bus running times.

Conclusion an highways matters

13.131 All things considered, 1 cannot recommend that the appeals be dismisscd because they
would prejudice u scheme for 6-lane widening of Edgware Road from Harrow Road to St
John's Wood Road. Nor can I recommend dismissal becausc a 223-space car park would
causc significant delay to bus running times compared with a 180-space car park.

Design matters

13.132 There several issues {0 he resolved — the 26-storey Option B tower compared with the
22-storey Option A tower, the seven storeys of Building E2 in Option B comparcd with
the six storeys in Qption A, the effect of Buikling ET o the settings of the nearby listed
buildings and (he character and appearance of the conservation area, and the overall
design concept. The first two were raised by WCC but not Sainsbury’s; the last two
were raised by Sainsbury’s but not WCC.

2 A e e T
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Policy

13.133 In the Replactment UTP, Policy DES 1 deals with architectural quality and lecal
distinctivengss, amongst other things, and Policy DES 2 mught be said to apply thal to
extensive developments (such as this), Policy DES 3 resists high buildings thut would
have an adverse effect on the character and appeuarance of conservalion areas, the settings
of listed buildings or views from Royal Parks or would be incongruous within their
surroundings. Policies DES 9 and DS 10 deal with proposals affecting conservation
areas and listed buildings and Pohcy DES 15 with metropolitan and local views. Policy
ENV 12 deals, amongst other things, with daylight standards.

13,134 In the London Plan, Policy 4B.1 scts out design principles, Policy 4B.8 prownotes tall
buildings where they would enhance London’s character and Policy 4B.15 provides a
London View Protection Frameowork.

The heght of the tower

13.135 1 see no need for a gateway feature on the appeal site 1o relate to the GU Tower, or any
other tall building, on the south sidc of Hurrow Road. From my analysis of the Certificd
Views, I conclude tha! a tall building on the appeal site should relate more to the heights
of other tall buildings on the north side of Harrow Road. 1 agree with WCC that the 22
storey Option A tower would be appropriate but the 26-slorey Option B tower would not.
In tecms of chlacement UDP Policy DES 3, T conclude thal the height of the 26-siotey
tower would appear incon grumm m its surmundmgs, despite the quality of the design. It
fails against London Plan Policy 4B. 8 I’o[ thc safre reason.

Butlding E2

13 1‘46 In Optluu B, the mcreased hClghl o,t" Bmidmg, EF2 would. draw altentmn to its close
. prosimity {e the Paddmgton Green buildings and its relative size compared to those
ﬁ * " buildings. 1consider that it would appear uncomiortably close, in effect crowdmg mon
" " _them. In Oplion A, the lower building would be considerably less abvious, invisible in
some views. | agree with WCC that the, lower building is acceptable but the higher one
is not. I conclnde that Bullding E2 in Option B conflicts with the aims of Replacement
UDP Policies DES 9 and DDES 10. Tf there were no other compelling objection, the
problem could be fusolved by a condifion that Building B2 should be to the design

proposed for Oplion A.

Building E1

13.137 I conclude that the mass, design and building line of Building E| are inappropriate in the
context of the lisied buildings to the notth on Paddington Green and the character and
appearance of the Conservation Area. 1 sce no compelling reason why this building {or,
indeed, Building E2) should be designed in very much the same idiom as the buildings
along the Edgware Road frontage when the context is very different. { conclude that the
design and building line of Building E1 conflict with the aims of Replacement UDP
Policies DES 9 and DES 10,

The design concept

13.138 The traditional character of this part of Edgware Road derives from thice- or four-siorey
terraces with ground floor shops. In places, notably Sheldon House and Parsous House,
there has heen modem redevelopment. The buildings in Paddington Green are generally
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older than thase in Edgware Road and, together with the preen itself, | consider the area
rightly designated a conservation area

13.139 T have serious misgivings about imiposing inte this contexi a development hased on the
concepl of the mansion — more particularly, one in which a pumber of mansions or
buildings seem to be moulded almost inlo ong single building by a uniform stylc and
height very different to the character of the swrounding buildings. There are munstons
lo the south of Harrow Road and 1o the north of Maida Avcnue - but that does not seem
to me to justify introducing them here, in an area with its owa distinctive character (amd,
in fact, with a character in Paddington Green difforent to that in Edgware Road).

13.140 In addstion to the principle, the mansion concepl sécms to raise particular problems with
regard to Buildings El and E2 (which I have considered above) and the Charch Street
facade, where | consider that Building C would be overbearing in relation to the existing
buildings in the conservation arez. My concern is with Lhe concept, not with the quality

ol the more detailod aspects of the architecture. Nor does my concermn extend 1o the

tower. | find that a 22-storcy tower would sit comfortably in relation to IIall and
Braithwaite Towers and Paddington Green Police Station.  Also, the design of the tower
is rather dilferent to the mansions around it, which indicates that it is not visually
dopendent on the architeciural coucept adopted over the rest of the site.

13.141 Nespite it not being an ob}ectlon raised by WCC, and despite CABE’s support for the
principles of the compaosition,® T conclude that the design concept is inappropriate for the
sitc and mns conirary to whnt is sOught by Replacement UDP Policy DES 1.

Sainsbury’s application ... <. -

13 142 Sainsbury’s proposd}s are 11 ’quy evolw:d In general terms, | agree with CABE's

views on them.® At the'saime. 1;11;&3 they dndicate clearly to me how an altemative design

. approach could producc whdﬂ would cnnszder a better urban design solution for the sito,

- or how variations wﬂhm ‘.‘hc mncept «of the appaal pmposals could do so. I have

indicated above whete or. why I:think improvements could ariso. The architectural and

urban design criticisms I have raised are based on ob;ect,we assessment of the points
raised by others und not on_pqrsonﬂl design preference or prejudice. :

A Document 435, Appendix 3.
B - Document Ell.
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i4.

14.1

14.2

143

14.4

i4.5

Y L Gy

RECOMMENDATIONS
File Ref. APP/XS990/E/03/1132470 {Option A — conservation area consent)

[ recommend that the appcal be allowed and that conservarion area consenl be granted for

the demolition of nos. 143, 145 and 147 Church Street and nos. 11, 12 and 13 Paddington

Green, Londor W2, in accordance with the terms of application ref. 03:03464/CAC, dated

30 April 2003, and drawing no. 0203 [15.4] POO1 A submitled therewith, subject to the

followiny conditions:

1) the demolition herchy permifted shall be begun before the expiration of five vears
from the datc of this docision;

'2) the demolition herehy permitted shall not be begun before a contract for the carrying

out of works of redevelopment of the site has been made and planning permission has
been granted for the redevelopment for which the centract provides.

File Ref. APP/X5990/K/03/1132473 (Option B —~ conservation area consent)

¥ recommend thal the appeal be allowed and that conscrvation area consent be granted for

the demolition of nos. 143, 145 and 147 Church Street and nos. 11, 12 and 13 Paddmglon

(Green, London W2, in accordance with the terms of application ref. 03/03466/CAC, dated

30 Apnl 2003, and drawing no. 0203 [15.4] 4 PUU'l A submuitted therewith, subject to the

foliowing conditions:

1) the demolition hereby permilled shal] bc bcgun before the expiration of five yeurs

- from the date of this decision; - B

2) the demelition hereby permitted c.hcﬂi not be begun before a contract for the carrying.
© out of works of redeveloprient of the site has been tade and planning permission has'
~ boon granted for the redevclopment for which lhe eontract provides. :

hle Ref. APP/X5990/A/ 03/1132475 (t)ptmn A- proposcd develupment)

I recommend that the appeal be dlsmmsed and thm plannmg pcxmmssmn be- refused for
devclopment to provide huildings. of bétween 6 and 22 storeys to include a retail
supermarket, 307 residential units, [56 holiday let unifs, associated car parking and
landscaping,

File Ref. APP/X5990/A/03/1132476 (Option B — proposed development)

I recommend that the appeal be dismissed and that planning permission be refused for
development to provide buildings of between 6 and 26 storeys to include a retail
supermarket, 326 residential umts, 156 holiday let umtfs, associated car parking and
landscapimg.

Note

If, notwithstanding my recommendations, the Secretary of Stale were minded to allow
appeal ref. APP/X5990/A/03/1132475 and/or appeal tef. APP/X53990/A/03/1132476, the
drawings on which planning permission should bc granted and ihe conditions to which
planning permisston should be subject are sct out 0 Annexes C, T, E and F betow.
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ANNEX A - APPEARANCES

FOR WESTMINSTER CITY COUNCIL (WCC)

Mr Hereward Plullpot of Counsel Instructed by C T Wilsan, Director of Leygal
and Administrative Services, Westminster City
Coungil,

He called

Mr David Clegg, BSc DipUD MRETPL IHBC Head of Design and Conservation {(North
Team), Westminster Ciry Couneil.

Mrs Amandz Coulson BSc(Honsy MRTPE Assistant Area Plamming Otfficer, Westninsler
City Council,

Mr Martin Low CEng MIM MICE MTHT Acting Dhrector of Transportation, Westminster

Cily Couneil.

FOR TRANSPORT FOR LONDON (TiL)

Mr fohn Hobson QC - Instructed by Sharpe Pritehard, Solicitors,
. ‘. 'Elizabeth House. Fulwood Piacc, London,

. WOV eHG.

He called SRR

jad;qua{i_d‘ i_l',se Plamzing, TfL.

- Mr Michael MogridgE MSc MICE R | ,_;cj:‘tor, CohnBuchanan & Partners.

FOR SAINSBURY’S SUPERMARKETS LIMITED ™ =~ %

Mr William Hieks QU ‘Instructed by CMS Cameron McKenna,
Mr Stephen Morgan of Counsel (part only) Solicitors, Mitre House, 160 Aldersgate Streel,
London, ECIA 4D1).

They called

Mr Julian Foot BSe MSc MIHT MTPS Direclor, Savell Bird & Axon.

Dr Paul Littlefair MA PhD CEag MCIBSE MSLL Building Research Fstablishment.

Mr Michael Lowndes BA(Hons) DipTP MSc Planning Director, Turley Associates.
DipCons(AA) MRTPI THBC FRSA

Mr Gary Forster BA MPhii MRTPI FRSA Director, Tuyrley Associates.

Mr Lawrence Chetwood BA(IIons} DipArch(Dist) Chairman, Chetwood Associates.
RIBA
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FOR WEST END GREEN (PROPERTIES) LIMITED

My David Elvin QC
Ilr Reuhen Taylor of Counsel

They called
Mr hichael Lewin BSc CEng MICE MCI'1 MTHT
Mr Jerome Webb BA(Hons) MA MRICS
Mr Richard Coleman [YpArch(Canf) R1IBA
Mt Michael Squire MA DipArch(Cantab) RIBA
Mr Nicholas de T otbinere BSe MPhilt MRICS MRTPI

FOR M R DEAN & SONS

Miss Carine Patry of Counsel

FOR THE METROFOLITAN POLICE

Mr Ian Johuson i
He gave evidence hirnseif and ca]led
Supt Tony Robinson :

OTHER INTERESTED ’pj;:us‘{mq-' -

Instructed by ‘The London Planning Practice,
4 Goodwin’s Courl, Covent Garden. London,
ECAA LAQ.

Sector Director, Capita Symonds Limited.
Associste, (rordon Ingram Associares,
Independent Architectural Consultant.
Principal Pariner, Squire and Partners.

Senier Partner, 1he Tondon Plamning Practce.

She made submissions and answered questions
on behalf of Mr Dean.

‘Senior Plasner, Atkms.

S Paddinglon Green Police Station.

Mr John Walton Honofary Secretarv ‘Paddington Residents’ Active Concern on-

Transpol (PRACT), 70 Gloucester Terrace, London, W2 3ITH.

Mts Victoria Glaessner Planming Co-ordinator end Honorary Sectetary, The St Marylebone
Socieiy, 80 Balcombe Street, London, NW1 GNE,

Mr Brian Eves 8 Philip Court, Hall Place, T.endon, W2 1LS, on behalf of Hall Park
Residents” Association.

Mr I Simon Davies Chairman, Hyde Park Tstate Association, 9 Hyde Park Crescent,
London W2 2PY.

Mr Mike Way Chairman, Church Street Neighbourhood Forum, Neighhourhood
Cenlre, 88 Church Streel, London, NW§ SEI.

Mr Hans Norton Chair of Planning Sub-Committez, Paddington Waterways and Mauwla
Vale Society, 19a Randolph Road, London, W9 1AN.

Mrs Mary Griffilhs 107 St Mary’s Mansions, 5t Mary's Terrace, London, W2 [§Z,
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ANNEX B - DOCUMENTS

A L DI el P

CORE DOCUMENTS

Cm Site location map of the appeal site.

cn2 Photographs of the appeal site.

CD3 Planning history.

Ch Planning Bnef, 1993,

CDs Committec report dated 12 March 1998,

D6 Commtles report dated 23 August 2¢0!.

D7 Committee repurt dated 4 October 2001.

CDR Cominitlec 1cport and minute dated 6 Decembet 2001.

CD% Decision letters dated § January 2002.

D10 GLA report dated 28 January 2003,

Chn Comunitiee repont and minute dated 30 January 2003,

CD12 Applicadon forms and supporting documents, Options A and B — sce Documents (36

' and G7 respectively.

D13 GLA report and letter dated 6 Augnzst 2003.

CDi4 Consultation responses prior to 21 August 2003.

ChIs Commitiee report and minute dared 21 August 2003,

CD16 Mayor’s letter to WCC dafed 30 October 2003.

Cm7 Consullation responses prior to 30 Qctober 2003.

CM3 Committee report and minutc dated 30 Oclober 2003,

CDI9 TiL's letter to WOC dated 12 November 20030

Cn20 Mayor's letter to WCC dated 18 Deccmber 2003

CD2t Consultation responses prior 1o 18 Deccmbcr 2003,

N2z Commiltlee report and minute dated 18 Decembier 2003,

CT¥23. + .. Decision letters dated 19 Dcccmbcr 2093 :

CD24 ... . GLA report dated 7 January 2004.

CD25 . Mayor’s letter dated 11 February 2004 T

CD26 .. Applicztion forms and supportmg. dowments Apphcatmn C - see Documcnt A6D.

CD27 | GLA report dated 14 April 2004; - .

CD28 | Mayor’s letter to WCC dated 27, Apnl 2004

CD29 ' Consultation responses prior to 29 Aprﬂ 2004 regarding Application (.

CD30  Committee Report dated 29 April 2004 regarding Application C.

CD3l GLA report aud Mayor’s létter to WCC dated 24 May 2004.

D32 The London Plan, published [February 2004,

CcD33 Mayor's Transport Strategy, 2601.

CD34 City of Westminster Unitary Nevelopment Plan, Revised (Sccond) l)eposn October
2001.

Cn3s City of Westminster Unitary Development Plan, Pre-Inquiry version, August 2002,

CD3s Not submitted

CD37 Schedule of Modifications to Westminster’s Pre-Inquiry UDP and Reasons for Them,
May 2004.

CIDx38 Supplementary Planning Guidance on Planning Obligations, Draft for Public
Consultation, Qctober 2003,

D39 Supplementary Pianning Guidance on Sustainable Buildings.

CD40 Environmental Masterplan for the Church Strect Neighbourhood, Final Report,
17 Apnl 2003.

CD4! Church Street Aclion Plan.

Cn42 City of Westminster Shopping Area Health Check Survey District Centre 1:
Church Streei / Edgware Road, August 2002,

CD43

Paddington Green Conservation Artea leaflet and Paddington Green Conservation Area

Audir.
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QIPpLE] Lisson Grove Conservation Area leaflet and Lisson Grove Conservation Area Audit,
CD4s Maida Vale Conservation Avea lenflet and Maida Vale Conservation Area Aundit.
CD4eo List descriptions of neighbouring Yisted buildings.

CD47 Crty of Westmunster High Butldings Study, EDAW, Scptember 2000.

CD48 EH/CABE (fuidance on Tall Buildings, March 2003,

Ch4y English Heritace: Canservation Area Practice, 1996.

CD5H By Design: Urban design in the planning system: towards betier practiec, CARBE, 2000.

D5l City of Westminster: Design Matters, 2002,

CDa2 ‘The Government’s Response (o the Transport, Local Government and Regional Affairs
Select Commuitiee’s Report on Tall Buildings, November 2002

CD53 Fruin Pedestrian Theory, Llighway Cepacity Manual 2000.

CD54 TRANSYT 11 User Guide. {two volumes)

D55 Review of West End Green Development Propnsals, CBP, April 2004, {lwe volumes)
ChRsa Not submitted

CD57 T'I'S6 —Dresign Standards for Signal Schemes in London, Angust 2002.

D3R Londot Buses — Operativnal and construetion guidelines, April 2002,

€159 London Buses - Bus Priority Action Plan 2004-201 1, Consultation Draft, Ogtober 2602,
Choed Inner London Bus Scrvices — Summary of changes 2002/early 2003.

Dol London Buses The case for investing in Londen's buses: Presenting the results of the
London Buses Stralegic Review, September 2003.

€62 Mayor’s letter dated 1 February 2001 (actually dated 1 Jaauary 2001), representation on
First Peposit Replacement DD,

o3 Mayor’s letter dated 26 February 2002 (actually undated), representation on Second
Deposit UDP.

CD64 Mayor’s letter to WCC dated 22 Oclober 2002, clarfymg T s respouse to the UDP.

CD65 - Mavor’s lelter to WCC dated 14 F ebruary 2003, qtage T response to early West End

" Green scheme. B \
- C6E ‘Ivip Rate Data — Sainsbury's; Lwdbruke vac

Cpo7 Not submitted

oY Hdgware Roud Bus Survey, Hydcr Augus'r 2003
"CD6S City of Westminster UBP, adapted July 1997,

cD70 Design Standards for C yclmg in Londoz, TfL, 2003.
CD71 The Valuc of Urban Design, ("‘ABE and DETR, ZBOI

DOCUMENTS SUBMITTED BY WESTMINSTER CITY COUNCIL {W{[()

B1 Hereward Phillpot’s opening submissions.

B2 David Clegg’s summary proof of evidence.

B3 David Clegg’s proof of evidence.

R4 Appendices to David Clegg’s proof of evidence.

B5 Crrata fo David Clegg’s proof of evidence.

BG6 David Clegg’s plan ol photograph viewpoints.

B7 Amanda Coulsun’s surnmary proof of evidence.

BR Amanda Coulson’s proof of evidence.

B9 Appendices o Amanda Coulson’s proof of evidence.

BIio Addendum to Amanda Ceulson’s proof of evidence.

B11 Martin Low’s sununary proof vl evidence,

B12 Martin Low's proof of evidence.

B13 Appendices to Martin Low’s proof of evidence.

Bi4 Missing part of CI40.

R13 Response from Westminsier Pnmary Care Trusl.

Bls Letters from English Hentape to the Planning Inspcetorate.

B17 Fixtracts from commritee report in respect of carlier {withdrawn) application including
28-storey building.

BI& David Clegg’s supplementary statement m respect of the Grand Union building.

- o e et e o, G 4 T 8 . VB A A 1 £ RS R Pk T e R RS 8 —
PENYE TR ordntt T ats . e o

Page 111



Report on Appesls APD/XS990/E/03/1 132470, B3/ 1132473, A/03/1132475 and A/03/1132475

BI9
B20
B21
R22

Suggested conditions Tor Option A.

Suggested conditions for Optioo B

Hereward Phallpot’s closing submissions,

1 ctter dated 4 November 2004 from WCC explaining adoption of the Replac

ement UDP and atlaching Map 5.1 (PSPA) and Pohcy DES 3 (High Buildings)

and supporting text.

DOCUMENTS SUBMITTED BY TRANSPORT FOR LONDON (TfL)

™
D2
D3
D4
D3
D6
D7
ns
D9
Do
bl1
Iz
D13
m4

Johu Hobsor’s opening submissions,

Sam Richards’ summary proof of evidence.

Sam Richards’ proof of evidence, with Appendix.

Michael Mogndge’s summary proof of evidence.

Michael Mogridge’s proof of evidence, with Figures, Tables and Drawings.
Supplementary note to Sam Richerds’ pruof of evidence.

Micro-simulation modelling — guidance note for T1L, July 2003,

Review of West I'nd Green development proposals (final draft), 16 December 2003.

Review of West End Green development proposals ([inal draft), March 2004,
Michael Mogridge's note dated 14 July 2004.

Michac! Mogridge’s note dated 15 July 2004.

TRICS data for Sainsbury’s Camden, 28 June 199],

Michael Mogridge’s note dated 16 July 2004

John Hobson's closing submussions.

. DOCUMENTS SUBMITTED BY &;AJNSBU"RY"E %IJPERMARKETS LIMITED

© EEN
' /2
... BIES
- E/IF/4
" EB/IFIS
- E/JE/6
E/PJLS
FPIL/2
E/PIL/3
EMAL/
F/MAL/2
H/MAL/S
T/GIF/1
E/GIE
E/GIF/3
E/ALNC/1
E/LNGC2
Ei
E2
E3
E4
ES
IS
E7
E7.1
E7.2
FR
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Julmn Toot’s proot of evidence, wﬂh l"gg,ures . . , _

Appendices 1o Julian Foot’s proot of evi denCe '
Julian Foot’s summary pronf of cvlg]r:nc_c(_ P s
Julian Fool’s rebuttal proof of evidence. | L
Noté on PARAMICS modelling,

-Swept path for hgy tuming from Edgw&e Raad into C‘huu 'ch Street.

Pau! Littlefair’s proof of evidence.

Appendices 10 Paul Littlefair’s proof of cmdcnce

Paul Littlcfain s swuuary proof of evidence.

Michael J.owndes® proof of evidence,

Appeadices to Michael Lowndes' proof of evidence.
Michael Lowndes” summary proof of evidence,

Gary Forster’s proof ef cvidence.

Appendices to Gary Forster's proof of evidence.

Gary Forster's summury proof of cvidence

Laurcnce Chetwood's proof of evidence.

Appendices to Laurence Chetwood’s proof of evidence.
William Hicks’ und Stephen Morgan’s opening subimissions.
Comparison of mean times per peu for cruise and delay in pm peak.
Signal timings in pm peak.

Noze on abserved traffic flows on Tidgware Read.

Expanded note on signal timings in pm peak.

Speeches of the Sustainable Buildings Task Group.

Agreed stutement on daylight and sunlight.

Drawing no. 1021-87/A  axonometric view of Samnsbury’s scheme.
Drawmg showing heights of Sainsbury’s schemme.

Revised Sainsbury’s application plans,
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EQ Correspondence fle. 0

E10 Blight Notice served by Mr Dean and Counter-notice served by TfL.

F11 CABE report on the Sainsbury's scheme

ElL2 Rewvised massing elevalions — Sainsbury’s alternative scheme.

El3 Officers” report and mmutes of Comimittee’s consideretivn of the Paddington Station
redevelopmens.

k14 Samsbury’s comments on the draft obligations for Opltions A and B (submitted by letter
dared 3 September 2004).

K15 Sainsbury’s comments on judicial review (submitted by letter dated 6 September 2004).

El6 Photomontage of West End Green scheme preparcd by tatrence Chetwood.

F17 Drawings prepared by Laurence Chetwood showing the appeal proposals from
Paddington Green,

E18 Sainsbury’s nole on signal timings at the Church Strect junction.

E19 Secretary of State’s deciston and Inspector’s report ref. APT/U2235/A/04/1 142408,

E20 Witliam Hicke' closing submissions.

21 sainsbury’s application and supporting information, comprising — I‘adchngtun Village

application file, 02-04-04; applicauon pians; accommodation schedule; landscape
characier arcas; management strategy; daylight and sunlight repory; wind effects
report; wind tunnel testing report; noise assegsigent; trandport asscssment; planning
and urban design statement; architectural and urban design strategy; visual assessment;
shadowing analysis.

E22 FEdgware Road Scheme Coimparisons, SBA rcport o West End Green partial and full
road widening scheines and Sainsbury’s full widening scherne.

E23 Three CDs of PARAMICS ;,unulahom existing:; partial widening; full wideniny,

DOCUMENTS SUBMITTED BY “’EST ENT: GREEN (PROPERTIES) LIMITED

Al Nichalas de Lotbinicre’s prdof of evidence.

A2 Appendices la Nicho'as de Lothiniera’s proof of evidence,
A Nichelas de otbiniere’s summary proefof r.:udv:ncc
A4 Michacl Squire’s proof of evidenee .
TOAS Appendices to Michael Squire’s pr oot of {:v‘[dt‘,m)::
ASMS5I  Squizre aud Partners.
Ab Michael Squire’s summary prouf of evidence..
A7 Michael Lewin’s prool vl evidence.
A8 Appendices to Michael Lewin’s proof of evidence. {3 volumes)
A9 Michael Lewin's summary proof of evidence.
AlD Jerome Webb’s proof of evidence.
Atl Appendices to Jerome Webb's proof of evidence. (4 volumes)
Al2 Jerotue 'Webb's summary proof of evidence
Al3 Richard Celoman’s proof of evidence.
Al4 Appendices to Richard Colemnan’s proof of evidence.
Al5 Richard Coleman’s summary proof of evidence.
Alf David Elvin’s and Keuben T'aylor’s opening submisstons.
AlL7 Squire and Partner’s note regarding building heighfs.
Al Map identifying social and community facilities i the vicinity of (he appeal site.
Al9 Westminster Primary Clare Trust, Eocal Delivery Plan 2003-2006.
AZ0 WCC Paddimgton Special Policy Arca Factsheet (February 2004},
A2l Piun of site visit, Thursday 8 July 2004,
A22 Drall unilatcral undertaking, Option A, dated 8 July 2004,
A23 Draft unilateral undertaking, Option B, dated § July 2004,
Az4 Michacl Lewin's rebuttal of Michacl Mogridge’s proof of evidence, circulated 9 July
2004,
A25 Michael Lewin’s rebuttzl of Julian Foot's proof of evidence, 13 July 2004
A26 CBP six lane widening te Church Street — Capita Symonds® skeich illustrating stage
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timings, circulated 16 July 2004

A7 Extract from Appendix G to CBP Report (C1)55): Trip Rate and Parking Accumulabion.

A28 SBA Traffic Assessment for Sainsbury’s scheme on appeal site (March 2004),

A29 Capita Symonds’ swept path for 16.5m hgy turming from Ldgware Road mto Church
Street.

A30 Michacl Lewin's addivonal clarificalion un pomts ansmg in the tnguiry on transport
issues, July 2004,

-%}! Capita Symonds’ table of signa] trmngs, submatted 20 July 2004.

Al2 File of catrespondence with Sainshury’s Supermarkets Limited (submitted 20 July
2004), '

A33 BRE Report on dayhight and sunlight for Sainsbury’s scheme for the appeal site (dated
31 March 2004).

Ald Jerome Webb’s summary table of VSCs of Opiions A and B versus Sainsbury’s
proposais.

A35 A3 Brochure of Squire and Pariners’ Planning Appeal Drawings for Appeal A (MS3.3).

A30 Al Brochure of Squirs and Partners’ Plarming Appeal Drawings for Appeal B (MS3.2).

A3T A3 Brochure of Squire and Parmcrs” Appeal Information (MS3.1)

A3TA Attist’s impression produced by Squire and Partners {replacing p.13 in A37).

A3TB Sainsbury’s scheme outhine produced by Syuite and Partners (rcplacmg 029 1 A37).

A38 Lapsed planning permission tor 283 Edgware Road.

A%9 Capita Symends’ letter dated 7 July 2004 and revisions H & [ of drawing no.
3T58809/B/1,

AAQ ‘Dehvering Value for Money’, TL, March 2004.

Adl Photograph of Mary Adelaide House.

A4Z Michael Squire’s montage of Chuich Street, rcsponding to K10. :

A43 E-mail of 19 September 2004 from Chelsﬁx:ld Lid re, Paddmgton Basin and the Grand
Union Building sitc. e e

Ada Mr Squire’s PowerToint prasentatlon '

A4S Table of comparative bulldmg hmgh’u; im Up’nom A ami B and the eatlier 28 storey
scheme,

Ad6 . Nicholas de Lotbiniers’s sunmary 01 plannmg hcncﬁts offered and- Lil[bl]lﬂll()‘l‘l of health
centre conirihution.

A47 ~ E-mail correspondence re. (,hurch blrett s1gn41 tirmngs.

A48 ' Drawmng showing dimensions and location of 283 Edgware Road,

A49 " Statement of Conpmon Ground with WCC on‘land use planning and policy issugs.

ASD Statement of Common Grovnd with TIL on transport assessments.

A5l Revised drafi obligation for Option A, with copy showing changes made.

A52 Revised draft obligation for Option B, with copy showing changes made.

AS3 Executed scetion 106 obligation for Option A.

As4 Cxecuted section 106 obligation for Option B.

AS5 Dawvid #ilvin’s and Reuben Taylor’s closing submissions.

AS6 Fxtract from Handhook of Rent Review, Reynolds and Featherstonehaugh, 2004,

AS7 R v Westminstey City Council ex parte Monaban [{990] 1QB 87.

ASE Tesco Stores 1.td v Secretary of State for the Environment [19951 TWLR 759. _

AS5Y R v Plymouth Cily Council ex parfe Plymouth and South Devon Co-operative Socicty
Limited [1993] 67 P&CR 78.

ABO West Fnd Green’s Option C proposals, comprising -~ applicailion plans; transport

assessment; design report; and certified views brochure.

DOCTMENTS SUBMITTED BY OTHER INTERESTED FERSONS

F1 John Walton’s proof of evidence on behalf of Paddington Residents’ Active Concern on
Transpoct (PRACT).

F2 Street map of the area around the appeal site.

F3 Faxtract from WCC Committee reports of 18 December 2003 (on Option A) and 29 April
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2004 {on Opuon C). :
E4 John Walion's address to the mnguiry.
F3 Victonza Glaessner’s statement (o the inquiry on hehalf of the St Marvlebong Socicty.
Fo Brian Eves’ slatement to the inguiry on behalfof Hall Park Residents™ Association,
F? Writien objcetion on behall of M R Dean & Sons.
I8 Copy of letter deted 2 July 2004 from Getald [ive on behalf of M R Dean & Sons.
Fo J S1mon Davies's statement to the inquiry on behalf of the Hyde Park Estate
Association.
Fio Mike Way’s statement fo the inquny on behalf of the Church Strect Neighbourhood
Forum,
Fll Letwers dated 5 July 2004 and 23 September 2004 from Mary Griffiths.
F12 Letter dated 30 October 2004 (submitled 1 Octoher) from Atkins withdrawing the
objection 10 the proposals made by the Mctropolitan Police.
INQUIRY DOCUMENTS
Gl Lists of persons present at the mguiry.
G2 Comngeil’s ietter of nolification of the inquiry and list of those notificd.
G3 Council’s lelter of notification of the resumption of the inquiry.
G4 Bundle of Tetters from thirteen groups and individuals teceived in December 2003 (in
the red folder on file B/O3/1132470),
G3 Letters fiom English Hentzge and the Westminster Pluy Association received by WCC
b ot with G4.
The application plans and Sup‘po‘rﬁng m’mmlanon for Oplion A, comprising —
1. the application plans (se2 Anpex C for complete list of drawings on which
plamming permission might be. granted);.
2. amended drawing n0.0203 IS 2 [PiSSB {submifted durmg the mqmry)
3. Transporl Assessment;. .
4, Automatic Traffic: (,ount }Jata, :
5. Noise Assessment T_'{:_,ppn.
6. Fagade FnginceringReport,
7. Wind Ervironment Report;
8. Daylight and Sunlight Report;
9. Overshadowing Study Report;
10. Design Repord;
(1. Cerlified Views Rrochurc,
G7 The application plans and supporting information tor Uplien B, comprising —

1. the application plans (see Annex E lor complete list of drawings on which
planning permission might be granted),
amended drawing no.0203[15.2]P255B (submiiled during the inquiry);
Transport Asscssment (see G0.3);
Automatic Traffic Count Data (see (36 4);
Noisc Assessment Report;
Fagade Engmeering Reporl:
Wind Havironment Report;
Daylight aud Sunlight Report;
Overshadowing Study Report;
. Design Report;
. Certified Views Brochure.
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ANNEX C-OPTION A
Drawings on which planning pernission might be granted
(All in Document G6.1 unless otherwise annotated)

Sile Plan {unmembered)

BExisting Site Plan — 0203 [15.06] POOL A

Lagsimg Blevalion 0203 [15.06] POTG A

Existing Flevations — 0203 [15.06] POO11 A

Existing Elevation — 0203 [15.06] PO12 A

Bxisting Elevation — 02073 [15.06] PO13 A

Txisting Clevation 0203 [15.06] PO14 A

Proposed Site Plun - 0203 [15.1) P120 A

Lower Ground Level -2 - 0203 §15.1| P122 A

Lower Growmd Level -1 - 0203 [15.1] P123 A
Ground Floor— 0203 [15.1] P124 B

Mezzanine Floor - 0203 f15.1] P123 A

Floor I'lan Levels 0land 03 0203 [15.1]PI26 A
Floor Plan 02 Eevel — 0203 [15.1] 127 A

Floor Plan U4 Level — 0203 [1S 11 PL28 A

Floor Plan 05 Level - 0203 [15.11 125 A

Floor Plan Levels 06-15 -0203 [15.1]PI30 A

Floor Plan Lovels 16-19 - 0203 [15.1] PIZL A

Floor Plan Level 20 - 0203 [15.1]P132 A

Floor Plan Eevel 21 - 0203 [15.11P133 A
PlantT.evel — 0203 |15.1] P134 A

Roof Plan — 0203 [15.1]1 Pi35 A

Block I Ground Levef — 01203 [15.1] P142 A
Block E Levels 01-03 - 0203 [15.1]P143 A#5
Block E fevel 04 - 0203 [15.1]P144 A ; o
Block E Level 05 - 0203 [15.11P145 A TR
Block E Roof Plan — 0203 [15:1] T146 A ° :
Ground Floor Retuse Strategy — 0203 [15. ei] P‘l 50 A
Typical Floor Reluse Strategy — 0203 {15811 P51 A
Enst Elevation - Edgware Road - 0203 [15.2]- P150°A
South Elevalion - Newcastle Place ~ 0203 [{15.2j PISL A
West Elevation - Paddington Green— 0203 [15.2]Pi52 A
Wesl Elevation - Internal — 0203 [15.2] P153 A

East Flevation - Block E - 0203 [152]P1S4 A
North Elevation - Church Street — 0203 [15.2] P155 B (Document G6.2)
East Site Flevation - Edgwarc Road — 0203 [15.2]P156 A

Section A-A— 0203 [15.2] P160 A

Scetion B-B - 0203 |15.2] P161 A

Section C-C - 0203 [I5.2]PI62 A

Seerion D-D - 0203 [15.2]1P163 A

Section B-E — 0203 [13.2] P164 A

Section F-F — (0203 [15.21P165 A

Scction G-G - 0203 115.2) P166 A

Fxisting on-street parking ~ Symonds 3T588009/A/32

Proposed on-strect parking — Symonds 3T58809/A/33

Paving on Church Street — Symonds 3TS8809/A/34

Edgwarc Road partial widening — Symonds 3T5880%E/1/H (Document A39.1)
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ANNEX D - OPTION A
Conditions should planning permission be gr anted
{Numbers in brackets after each condition refer to the suggested coundition in Docwment B19)

10.

L.
12.

L3.

14.

The development hereby permitied shall begin before the expiration of Iive years Irom the date of
this decision.

No works shali take place ourside the hours of 0800-1800 Mondays to Fridays and 4800-1304 on
Saturdays and not at ail on Sundays or bank or public holidays unless the local planning authority
hus given prior consent in writing. (1}

No works on any phase of the development hereby permitied (as identified by the building
reference numbers on drawing no. 0203 [15.1] 120 A) shall lake placc before samples of the
materials to be used m the construction of the external surfaces of that phasc have been submitted
to and approved in writing bry (he local plamning muthority. (2)

No works on any phase of the development herchy permitied (as defined in condition 3 above)
shall takc place befoie lhe following details relevant to that phase have becn submitted to amd

" approved in writing by the local planning authority:

¢ doors and windows 2t a seale of L:20;

+ roof top plant at a seale of [:50;

¢ the foodstore shopfront at a scale of 1:50;

¢ the shopfronts at the base of the tower at a scale of 1:5¢;

» boundary trcatments and gales at a scale of 1:20;

» security gates to the car parks and fundstore service arcs at a scale of 1:20.
Pevelopment shall be carried out n accord&’n ce. wnh the approved details. (3)

The 307 residential units hereby pt:mutted s_'half n_nr be véed us holiday accommodation. (4)

The foodstore hereby permitted shalk bcuscdfor the retail sale only of food and drink iogether-
with aneillary household goods and clmhes A5) o

The foodstore horeby permitiad shall not. b opEn outside the hours of 0800-2200 unlers the local
plenning authority has given written consent fo any vanaimn 15)

‘The foodstore car park hercby pcrmmcd r\hall not he upen to the public more than 15 minutes
hefore the foodstuie opens or more than 36 minutes after it closes. (6)

The two shop units hereby permitted on the ground floor of the tower shall be used only for uscs
withim Classes Al and A2 of the Town and Country Planning (Use Clusses) Order 1987 {or the
equivalent classes in any Order revoking and re-cnacling that Order). (7)

A mminum of 10% of the spaces in both the residential and [vodstore car park shall be bays for
the disabled. (9+10}

No doors or gates ghall open aver or across any road or footway. {12}

‘The parking, aceess, loading, unloading and manocuvring areas shown on the application plans
shall be retained for and used only for those purposes. (13)

No works on any phase of the development hereby penmitted (as defined in condition 3 above and
including Lhe foodstore) shall take place before details of cycle parking relevant to that phase have
been submitted to and approved in writing Ly the local plenmng authority, The appraoved cycle
parking shall be provided prior to that phase coming into use and be retaimed thereafter for that
purpose. (14)

No works on any phage of the development hereby permitted (as defined m condition 3 above and
including the foodstore) shall tuke place before details of access for the disabled, as they relate Lo
that phase. have been submitted 1o and approved in writing by the local planning avthonty. The
delails shall include:
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= detals of all thresholds:
« plans, clevations and sections of the relevant parts of the development al a scale ot 1:50;

¢ details of all deors and handrails.
Development shall be carmed out in accordunce with the approved details. (15)

15.  Notwilhstanding the miormatron shown on the application plans, no works on awy phase ol the
development hereby permitted {as defined in condilion 3 above and including the foadstuie) shail
teke place before details of refusc storage have been submitted (0 and approved in writing by the
local planning authority. Development shall be carried out 1 accordance with the approved
details, (16)

18, Mo works on any phase ol the development kerchy penmilted (ag defmed in conditien 3 above and
including the foudstore) shall take place before details ot'a security scheme have been submitted to
and approved in wnting by the local planning authority. Development shall he camed ont in
accordance with the approved details. (17)

17.  No developiuent shall take place unil the applicant, or its agents or successors m hile, has secured
the impletuentation of a programme of archaeological work in accordance with a written scheme
of mvestigation which has been submitted to and approved i writing by the local planming
authority. (18)

8. No demolifon work on nos. 285-289 Edgware Road shall talce place betore details for the support,
pratection and making good of no. 283 Edgware Road and no. 5§ Nowcastle Place have been
submitted to und approved in writing by the local planning authority. The works shall be carried
out in gecordance with the approved details. (19)

19,  No development shall {uke place before full details of hard and soft [ondscape works have been
submitted to and approved in wrihng by the lveal planning authority. These works shall be carmed
in accordance with both the apprm*cd dctalls aa}d B p:rogrmmm “first agreed in writing by the local
planning authority. (20) L ‘

20. A scheme of public art within {he site ‘of lhc devclapment hercb}, permitted shall be subrmited 10
the local planning autbority within gix monrhs. of the cormnenwmunt of development. The art, as
approved, shall be provided belore any part of tlh, de\alopmeni is brought into use, unless the
Incal planning autherity gives wntfen consent fo any variation; (21} o

21, No works on any phase of the dcvelupmcnt heruby perm:ttc:d shall take place before details of the
following, as they relatc to that phase, have been submitied tw and approved in writing by the locat
planning authority: : -
» g centralised satellite dish and TV system to serve the whole of the development;

» window cleamng methods and equipment;
» measires to address (he unpact of the proposed tower on TV reception in the arca.
Development shall be carried out in accordance with the approved details. (72)

22.  No works on the fondslorc hereby permutred shall take place before details of a ventilation sy‘:tem
1o serve it have been submitted to and epproved m writing by the local planning authority. The
deteils shall eover its design, supported by an acoustic Teporl, ils installation and any assoctated
plant. The system shall be installed in accordance with the approved details. (23}

23.  No works on the foodstore hereby permitted shall take piace before defails of sound insulation
measurcs lo prevent nuisc transmission from the service area to the flats above have been
submitted Lo and approved in writing by the local planning authority. The measures shall he
implemented m accordance wilh the approved details. (24)

24.  No works on the foodstore hereby permitted shall taks place before details have been submutted to
and approved in writing by the local planmng authotity which ensure that the plant, tumtable and
mechanically operated doors for the service area will net at any tume generate noise cxceesding the
background noisc level outside the nearest residential unit, Development shall be carried out in
accordance with the approved details. (25}
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25,

26

27.

28.
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No machinery or associated equipment, ducts] tanks, satelhte dishes or radio acrials shall be
installed on the roofs of any of the buildings hereby permitliecd without the prior written consent of
the local planning authority. (26)

All plant and machinery associated with the development hereby permyited shall be mstalled and
operated 5o as 10 cosure that no perceptible noise or vibration is fransmitted through the striwture

- to adjoining premmises. (27)

No development sihall teke place before delails of all foundations and groupdworks 1n relation to
the ncarby London Undergreund tunnel have becn submitied to and approved in wriling by the
lacal planning authority. (28)

Additional condition showld the Scererary of Siute consider that foodstore car parking should be’
limited 1o aveid the need Jor o right-turn stage at the Church Sircet signals:
No niore than 180 spaces shull be provided in the foodstore car park. (10)
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ANNEX E - QPTION B
[)rawmgs oo which planning pemussmn might be granted
(All in Docurnent G7.1 unless elherwise annotated}

Site Plan (unmimbered) (Document G6.1)

Existing Site Plan - 0203 [15.06] 001 A

Existing Elevation — 0203 [15.06] PO1) A

Existing Elevations 0203 [15.06) 0011 A

Existing Rlevation — 0203 [15 06] PO12 A

Lasling Elevation 0203 [13.06] POL3 A

Bxisting Elevarion — 0203 [15.06] P014 A

Proposed Site Plan 0203 [15.1] P220 A

Lower Giroumd Level -2 — 0203 [15.1]1P222 A

Lower Ground Level -1 — 0203 115.F] P223 A

Gronnd Floor - 0203 [15.1] P224 B

Mezzanine Floor — 0202 [15.1]P223 A

Floor Plan Level 01 — 0203 |[15.11 P226 A

Floor Plan Level 02 — 0203 [15.1] P227 A

Floor Plan Level 03 — 0203 [15.1] P228 A

Floor Plan T.evel 04 — 0203 [15.1] P229 A

Floor Plan Level 05 - 0203 [15.1] P230 A

Floor Plan Eevels 06-13 - 0203 [15.1] P231 A

Floor Plan Levels 14-24 - 0203 [15.1] P232 A

Floor Plan Level 25 — 0203 [15.1] 7233 A .

Plant Tevel — 0203 [15.11 P234 A e

Roof Plan - 0203 [15.1)P235 A o

Block E Ground Level - 0203 [15.1] P24fi A S

Block E Levels 01-03 - 0203 [15.1] P243 A R
. Block E Lovel 04 — 0203 [15.1] P244 A o

Block E Level 05 - 0203 [15.171P243 A RIS

Block E Level 06 — 0203 [15.1]P246-4" &+~

Block E Roof Plan ~ 0203 [15.1] P247 A A

Ground Iloor Refuse Swaegy — 0263 [15 G171 F250 A -

‘ypical Floor Refuse Strategy - 0203 [15:01] P251 A -

East Elevation - Edgware Road - 0203 [15.2] P250 A

South Elevalion - Newcastle Place ~ 0203 [15.2]1 P251 A

West Elevation - Paddington Green 0203 {1S.2]P252 A

West Elevation - Internal - 0203 {15.2] P253 A,

East Elevation - Block E - 0203 {15.2] P254 A

North Flevation - Church Street — 0203 £15.2] P235 B (Document G7.2)

East Site Elevation - Edgware Road - 0203 {15.2| P256 A

Seetion A-A - 0203 [15.2] P260 A

Section B-B - 0203 [15.2]1 P261 A

Section C-C — 0203 {15.2] P262 A

Section D-D ~ 0203 [15.2] P263 A

Section B-E - 0203 [15.2] P264 A

Scection F-F - 0203 j15.2| P265 A

Section G-G - 0203 [15.2] P266 A

Existing on-street parking - Symonds 3T5830%/A/32

Proposed on-street parking — Symonds 3T58809/A/33

Paving on Church Street — Symonds 3158309/A/34

Edgware Road partial widening — Symonds 3T58809/B/1/H (Nocument A39.1)
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ANNEXF- OPTION B
Caonditions should planning pernission be granted
(Numbers in brackets afier each condition refer to the suggested condition in Documenl B2G)

10.

.

13.

4.

The development bereby peritted shall begin before the expirtion of tee years from the date of
this decision.

Ne works shall take place outside the hours of 0800- 1800 Mondays to Fridays and (800-1300 un
Saturdays and not at all on Sundays or bank or public holidays unless the local planming authority
has given prior consent m writing. (1)

No waorks on any phase of the development hereby permitted (as identified by the buzlding
reference numbers on drawing no. 0203 [15.1] P220 A) shall take place befoic samples of the
materials to be used in ihe construction of the extermal surfaces of that phase have been submitted
ta and approved in writing by the local planmng authority. (2)

No works on any phase of the development herehy permitied {as defined in condition 3 above}
shali take place before the (ollowing details relevant to that phase have beon submitted 1o and
approved in writing by the local planning authority:

v doors and windows at a seale of 1:20;

+ tooltop plont al a scale of 1:50;

s the foodsiore shopfront at a scale of 1:50;

» the shopfronts at the base of the 1ower at a scale of 1:50;

e boundary treatments and gates ata scale of | 20;°

' sglurity gales 1o the car parks and foodstore servige area 2t a seale of 1:20.

' Dcvclopmcnt shall be carried oul in accordance with the approved details. (3)

‘The 326 residential unils hereby pennitted shall not be used as-holiday accommodatmn (4}

The foodstore hereby permitted ghall be used f'or the retail sale only of food and drmk togcther:

with ancillary houschold goods and clothes ( 3)

The foodstore hereby permitted shall not be opCn outside the hours of 0800-2200 unless the local
pt annmg, authority hag given written consent to zmy vanahon 5y

The foodstore car park hereby permitted shall nui be npen to the public more thun 15 minutes
before the foodstore opens or more than 30 minutes after 1t closes. (6)

The two shop units hereby permitted on the ground floor of the tower shall be used only for uses
within Classes Al and A2 of the Town and Country Planning (Use Classes) Order 1987 (or the
equivalent classes in any Order revoking and re-enacting that Order). (7)

A minimum of 10% of the spaces in both the residential and foodstore car park shall be bays for
the disabled. (9+10)

No Joors or gales shall open over or across any road or footway. (12)

The parking, access, loading, unloading and manoeuvring arcas shown on the applivation plans
shall be retained for and used only for those purposes. {13)

No works on any phasc of the development hereby permitted {as defined in cotdition 3 ahove and
including the foodstorc) shall tuke place befere details of cycle perking relevant to that phase have
been submitted to and approved in writing by the local planning authority. lhc approved cycle
parking shall be provided prior lo that phase coming nto use and be retained thereafter for that
purpose. {14)

No works on any phase of the development hereby permitied (as defined in condifion 3 above and
including the foodstore} shall take place befure details of aceess for the disabled, as they relaie to
tha; phasc, have been submitted to and approved in writmg by the local planning authority. The
delails shall inclode:
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s detajls of all thresholds;
» plans, clevations and scetions of the relevant parts of the development at 2 scale of 1:50;

» details of all doors and handrails.
Develapment shal! be carried out in accordance with the approved details. (13)

Notwithstanding the information shewn on the application plans, no works on any phase of the
development hereby permitted {as defingd 1n condition 3 above and including the foodstore) shall
take place hefore details of refuse storage have been subriited to wud approved in writing by the
local planning authority, Development shall be carried out in accordance with the approved
details. (16)

No works on any phase of the development hereby permitted {(as defined in condition 3 above and
including the foodsiore) shall take place before details of a securizy scheme have been submitted {o
and approved in writing by the Jocal planming authority. Development shall be carvied out in
accordance with (he approved details. (17)

No development skall take place until the applicant, or its agents or successors in title, has secured
the implementation of a programme of archaeological work in accordance with a written scheme
of investigation which has been submitted to and approved in writing by the local planning
authority. (18)

No demolition work on nos. 285-289 Edgware Road shall take place hefore details for the supporl,
protection and making good of no, 283 Ldgwarc Road and no. 5 Newcastie Place have been
submiticd 1o and approved in writing by the local planning authority. The works shall be carried
aut in accordance with (he approved details, (19) ' Co

No devclopment shall take place before full datzils of hard and soft landscape works bave been
subritted 10 and approved in writing by the local planhing suthority. These works shall be carricd
in accordance wilh the approved details prior.to the peenpation . of any part of the development or
in accardance with a programme first agreed ip.writingr by the lecal planning authority. (20

A scheme of public art within the site of fh{;-d}éﬁ@l@ﬁmgm{ hereby. permitied shall be submitted to
the local planning authority within six months "c)_f,;f;h;i;?bmnmerx_ccment of development. The art, as
approved, shall be provided before anty part of the development is brought into use, unless the
local planning authority gives writtel consent 16 any Vatiation. (21)

No works on any phase of the development h&é’c_r}{ Lp_ermined shall' mke place before details of the
following, s they relate to that phase, have bedn submilled to and approved in writing hy the local
planming authority: S '

» acentralised saicllite dish and TV system 1o serve the whole of the development;

» window clcaning methods and equipment;

e measurcs 1o address the impact of the proposed lower on TV reception in the area.
Development shall be carried out in aceordance with the approved details. (22)

No works on the foodsture hereby permitted shall tuke place before details of a ventilation sysiem
ta serve it have been submitted to and approved in writing by the local planning authority. The
details shall cover iis design, supported by an acoustic report, fis installation and any associatcd
plant. The system shall be installed m sccordance with the approved details. (23)

No works on the {vodslore hercby permitted shall take place before details of sound msulation
measures to prevent noise transmission from the service area to the flats above have been
submirted to and approved in writing by the local planning autherity. The measwes shall be
implemented in accordance with the approved delails. (24)

No works on the foodstore hereby permitled shall take place before details have been submitied to
and approved in writing by the local planning authority which cnsure that the plant, umtable and
mechanically operated doors tor the service area will not at any time generate noise exceeding the
background noise level vutside the nearest residential unit. Development shall be casried out in
accordance with the approved details. (23)
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25.

27

28.

No machinery or associated equipment, ducrs, tanks, satellite dishes or radio aenals shall be
instalied on the roofs of any of the buildings hereby permitted withowut the prior written consent of
the local planning authorits. {26)

All plant and machmery agsocioted with the development hereby permuned shall be installed and
apcrated so as to coswe that no pereeptible noise or vibration s transmitted through the structure
10 adjoining premuses. (27)

No development shali 1nlke place hefore details of all foundations and groundworks in relation to
the nearby London Underground tunne| have been submitted 1o and upproved in wiiting by the
local planmny authornity. (28)

Addittonal condition should the Secretury of State consider that foodstore car parking should be
limited to avoid the nezd for a ¥ight-turn stage at the Church Streot signals

Ne more than 180 spaces shall be provided in the foodstore car park. (10)

Additional condition should the Secveiary of Stateconsider that Building E2 should be less tall:
Notwithsranding what 15 shown on the application plans, Building E2 shall be desipned @nd
erected in accordance with the details shown on drawings nos, 0203[15.1]P142A, P143A, F144A,
PL45A, PL246A, PL5SLA, PLS4A and PLG4A.
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ANNEX G~ ABBREVIATIONS used in this rcport

ADF Average Daylight Factor

BRE Building Research Establishimeni

CABE Commission for Architecture and the Built Environment
B Colin Buchanan and Partners, consullant o TfL
EH Iinghsh Heritage

GLA Greater Lendon Authority

GU Grand Union (as in GU Tower)

hgv heavy goods vehicle

LGS fevel-of-service (relaring to pedestrian movement})
PSPA Paddingion Special Policy Area

PCT Primnary Carc Trust

peu passcnger car usut

PRACT Paddington Residents” Active Coneem on Traffic
PSPA Paddington Special Policy Areu

PTAL Public Transport Accessibility Level

SBA Savcll Bird & Axoun, consultant to Sainsbury’s on highways matters
TA Transport Assessment

TfL Transport [or London _

TLRN Transport for London Road Network

UDP Unitary Development Plan

VSC Vertical Sky Componcnt

wCC Westminster City Counci]
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